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fafy sflr toft totttot 
ffafj wrt faror) 
yyyTTt 

art ftTKfr, 13 m, i 99 1 

^t.w. 148 2.—yfarfa fm, i956 %frorff ear 
sprtrrnr r fstr TOfOTT^t sm ^toktt ft TOft £ 
fay ?ft fr.fr. <tft rt yyy yrfsmrt tt Trorfartr it 
fm 4 % yafa tnwr w ^ft % fat fatyi % 
fa ttT ffrtrwr rt ®twft VKff % fa 1 ! faafa % t if 
fajfar 17; farft vfr yarn: an wr<rtq ' w tofti % 

IffTTBR % TOTO fffff % TOTO faf%T T if TO TOT 

fan 1 

[TO 5 ( 2 6} / 9 1 -WTT . ] 


MINISTRY OF LAW AND JUSTICE 
^Department of Legal Affairs) 

NOTICES 

New Delhi, the 13th May, 1991 

S.O. 1482.—Notice is hereby given by the Competent 
Authority fn pursuance of rule 6 of the Notaries, 1956, that 
application has Jtecn made to the suid Authority, under rule 4 
of the said Rules, by Shri K. P, Lath for appointment as a 
Notary to practise in Calcutta. 

2. Any objection to the appointment of the said person 
as u Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5 T 26 J /9 l-.Tudl. ] 


ffi fafa)/ 1 4 Ff, 19 91 

ffrT.TTT, 1 483.—fTOPT, 1956 % fTOKT 6 % 
TOKTTOf ff JfiUT TOfaffTOt ffPT TO rfTOTT TOKfV 
o % far fft. tot . faro fr tot TOfafaTTt fat 


1358 GT/ 91 — I 
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ffEET %. fEEE 4 % 5T£fUT t[E7 STT^fet ^E EOT % 

| f% EE%t . Ef. 3ff. fOTvff % SEEETE 3R^ 

% f%E >ft?'ft % ¥E if ppjf^f cjt; f%Ef sf)- EOTT 
W^fT W gw % EOTUTE % E^T? fill % ERT 
fafisOT ~t Jf e% qr<r %3ff ote i 

[?f. OT. 5(34)/91-STT.] 

New Delhi, the 14th May, 1991 


1, 1991/JYAISTHA 11, 1913 [Part II—Sec. 3(ii)j 
OT.OT. 1486 .—ETtOt fEEE, 1956 % fEEE 6% 

if eot EffEOTft skt ej £r OTfr 
t ^ %.?fr. w%r % eot snfsrfrrfr %r eot 
Ppnr % fEEE 4 % EEfE ee *tt%ot ?*r eot % 
^ fen f% ee%Y fET.fr % seeett ETjf % f-E% 
nterf % ee if fEnfOT ETfijnff Ef etec otettst 
^tr gTETT % ElEEE % % ER| fa % iff.TC PEf%T 

ot if i)% tte 'fcrr i 


A S t 'P' , 1483 -—Notice is hereby given by the Competent 
Author! y in pursuance of rule 6 of the Notaries, 1956, that 
application has been made to the said Authority, under rule 4 
of the said Rules, by Shn B. Y. Jacob, Advocate for appoint¬ 
ment as a Notary to practise in I.T.O. Delhi. 

__ 2 ] objection to the appointment Of the said person 

fis . f. N ‘ )tory may be submitted in writing to the undersigned 
withm fourteen days of the publication of this Notice. 

[No. F. 5(34) /91-Judl.J 


Tnr.w. 1484.—ERffar fEEE, 1956 % Per e 

* EgEOT Jf EOT snfsrwff BTTT E? gOTET tff 
I f% «ff ETE ER EfT g % gtfff mfy OTff %T 

EW PER % fEEE 4 '% SRiERE ETETE EE qjE % 
fEq fit’ll q f%ET%t (ET4ETT) E OTEETE EOT 

% Pot die ft % TOT if fejfifT T C fo Ef iff JEPR OT 
?E gEET % HERE % ElEtJ f^E % vffET 
fefaE EE If Et 'HE vfjrTr Eft? I 


[E. OT. 5(33)/91-RT,] 


. ®:°- ^384. Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956; that 
application has been made to the said Authority, under rale 4 
of the said Rules, by Shri Lai Chand Kapur, Advocate Lor 
appointment as a Notary to practise in Delhi Shahdara 
Area. 


2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
withm fourteen days of the publication of this Notice. 


[E. ET. 5( 3l)/91-RT.] 

S.O. 1486.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the' Notaries, 1956, that 
application has been made to the said Authority, under rule 4 
of the said Rules, by Shri K. C. Sharma, Advocate for ap¬ 
pointment as. a Notary to practise in Delhi, 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of. this Notice. 

[No. F. 5(31)/91-Judl.] 

OT; ET. 1 4§ 7.—E'tOTtE fEEE, 1956 % fEEE 6 % 
SFJEOTT if EOT ETflJOTfT ERT E^ gETT ff ETrff 
| fai «fr Ef.#. %ftfT CTETtEE ?f EOT ETfiETTffOT EOT 
fEOT % fEEE 4%iTEfE RE ET%FT EE EOT % fat 
fEET'l fiE E-IE'! qfOTTET ^TEEEt t, Ef fevfT E 
3EEETE EOT % rEE Efrff % ET E ET f^Tfr 

Ef EOTT EE ET^ST W Tj;EET % SPREE % fEE 
% EtET firfiETE OTTif Ef; ErE eet etE I 

[E.EE. 5( 32)/91-RT.] 

S.O. 1487.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 195b, that 
application has been made to the said Authority, under rule 4 
of the said Rules, by Shri P. J. Koshy, Advocate for appoint¬ 
ment as a Notary to practise in Patiala House Court, New 
Delhi. 


[No. F. 5(33)/91-Judl,] 

EE.ET. 1483—EfE^E fEEE, 1956 % fEEE 6 
% W^EOTT Jf EOT’ETfaETfr JRT Ef gw Ef ETEf 
| f% Aff EcftT Ef EE EETTOT % EOT ElfEOTTf OT EOT 
fEEE % fEEE 4 % EtffE TT^r ET#EE W ETE % firif 
fEET ^ f% EEe 0‘ E't fitvvff (EEET fitql < ) E ®EEETE ERE 
% filE E^Eff % EE % fE^fifE ET f%Ef Ef EER E'T 
ETf^E W gEET % EOTOT % f%E % EfET 

fiafistd EE if ETE '^ET Epf | 

[E.OT. 5( 30)/91-OTT.} 

S.O. 1485.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, that 
application has been made to the said Authority, under rule 4 
of ^ the said Rules, by Shri Bashir Ahmed, Advocate for ap- 

E ointment as a Notary to practise in Vasant Vihar Area, New 
lelhl. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(30)/91-Judl.] 


2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notico. 

[No. F. 5(32)/91-JudJ ] 

OT.ET. 1 48 8.—EfirftE fEEE, 1956 % fEEE 6% 
TEJETE E EOT ETt%OTTt SECT E| gETT %T ETift 
| f% «ff TTE fifTlfR EFT-TIE "J ETT OTTERf %T 
EOT fEEE % fEEE 4 % EOT EE ETOT-T vE EOT 
% fEET | f% EE%T E?TT^E (^-TT. ) ? *TTETE 
ERE % fiOT EtOTf % ET % FOTffT ET f'FET. El EETT 

-J 

OT EEET % ETEfTE % f%T % 

EOTT f.TfiaE ET if T> ErE EEi ET^I 

[E. TE. 5( 27)/9 1-RT . ] 

S.O. 1488.—Notice 1 is hereby given by the Competent 
Authority in pursuance of rale 6 of the Notaries, i936, that 
application has been made to the said Authority, under rule 4 
of the said Rules, by Raj kishoie Jaiswal for appointment 
as a Notary to practise -in Behraich, (UP I. 




[to II—art 3 (ii)] 
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2. Ariy objection to the appointment of the said person 
as a Notary may be submitted in writing to the Undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(29)/91-Jud!.j 

dfr.wr, 1489.— dteifar ftn, 1956 % fatm 
e % *rdWf 5r g-sm ttTfij;rrrfr sm rs ffRir 
Rut | ft Mr tjrrj dd a ^ Tnffmfr 
f^nrJT irfaRR 4 % Rtffa trsp^rt^ ir rh % ftq; 
ftRr Rjftf TprimCRtR (l-dt.) d sRRfrTR 

% 1R R ftlftcf RI ftfft RT RRHx Rff strata- 

TO fyror % trfrur-T k rTto fro % dm Mm to 
d ^ ttifr dftr rfi 1 

[i. irr. 5 ( 29 ) 9 j— to.} 

S.O. 1489.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, that 
application has been made to the said Authority, under rule 4 
oi the said Rules, oy Shn Sueandh Jain for appointment 
at a Notary to practise in Muzaiiaruagar (UP). 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. . F. 5(29)/91-Jucli.) 

SPT. HT. 1490.—Rftrft f?um, ■ 1956 % 

fTOR 6 % RTOTO if pf$nT TOTOTO 3TO iff 
it TOlf | ft dl UR RfffI MR? d ITO RlfsfMTlt tffr 
HR flRR % fR.RR 4 % RtftR ffP TORTO W 3W ^ 
fal ftRf &ft IThVRRU ftffF ( 3 J l .^-) R *RRRTR TOft 
% Mj; Rftfr % d it ftif «flr swrc mt 

RTTCrf Iff gjRRf M SfRRMR % ftl % 'RTvTf Mm 

to d ift «rrfr dMi rti i 

[d. 5(28)/91-TOT.j 


S.O. 1490.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, that 
application has been made, to the said Authority, under .rule 4 
of the said Rules, by Shri Ram Prasad Sharma for appoint¬ 
ment as a Notary to practise in Mathura District (UP). 

" 2. Any Objection to the appointment of the said person 
ao a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice, 

[No. F. 5(28)/91-Judl.] 

irr.5fr. i49i.— Rtroftr ?rrr, 1953 
6 % rftRTO If RTO HTPimV RTO m f^RRf R? 

sfarfd fSTOT d RRR RiftTOTO n't TOR fRRR % 
fRRR 4 % -’TtffR ‘JM RldlR IR TOT % ffRT .TTOT | 
ft Rft( R , ft . 5TTO ft~AT R JRRfffR % fan Rftft % 

TO if fatjftff RXftfd TO TOUT TO Tffttf Iff RTOTf 

% tormr % ftrr % dftr ftrfftf w fr 

<TrfT dTO MT V, 1 

[d. 5( 3S)/91 Tiff.] 


S.O. 1491.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, that 
application has been made to the said Authority, under rule 4 
of the said Rules, by Mr?. Krishna Bhatt for appointment 
as a Notary to practise in U.T. of Delhi. 

2. Any objection to the appointment Of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(35)/9)-Judl.] 
^ ftffft, 15 1991 

'Ff.’Tr. 1492 .— rftJiifST pRI, 1956 % faTT 6 
% SFffRhf if frerPT RTftRfTRf STff Rg 'ft 

Trrffr | ft; nt ftupr fj-.fr % v,, r qff 

■3^T fwr % ftipff 4 % STtrft tfFWp’ilR TO RFf% 
ftR ftRT RRf t ft TOft 'RPfR (-dfPffr)’ ftefff 

if «T^ETW nTfif % ft<7 ifrSTr % TO if <TT 

ftjff vfr sppn: m iff % iwuft % 

ftR % ffftrc ftrftFT id Rift dH M3ff Tf\V[\ 

[i . dif. 5 ( 3 6) / 91 ?*TT. 1 

New Delhi, the 15th May, 1991 

S.O, 1492.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, that 
application has been made to the said Authority, uuder'rule 4 
of the said Rules, by Shri Kishan Chand-Saini for appoint¬ 
ment as a Notary to practise in Bhogal (Jangpura) New 
Delhi. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(36)/91-Judl.] 


*r.?rr. 1493 .— dftfft fttfrr, 1953 
6 % spjfK*r Sfffw fuftniTf 5 to r? ^rm 
If RftT I ft ^ fTOff fff? ff w RTfeVTO iff 
dldfT ftzpf ^ ftWR 4 % STSfft tft 5flWf IfT 
RRT di ffti ftm i ft R-ftf rffft ?3fTO diiff BRRfffR 
1?' dTft % ftir Rtftl % Id R ftdftf Tf. ftfff df 
5fdFf Id SfftST Iff ^RRf % IWFT % 
fti ^ dftc ftfer w f ift ifff \ 

fir. Id. 5(37)/91~Rff.] 

dl-ffr. sp^FT. ffsfpr srrftwFff 


S.O. 1493.—Notice is hereby given by the Competent 
Authority in pursuance of rule 6 of the Notaries, 1956, that 
application has been made to the said Authority, under rule 4 
of the said Rules, by Shri Kirpal Smgh for appointment as a 
Notary to practise in Tis Hazari Courts. 

2. Any objection to the appointment of the said person 
as a Notary may be submitted in writing to the undersigned 
within fourteen days of the publication of this Notice. 

[No. F. 5(37)/9l-Judl.]l 
V, C. KANNAN, Competent Authority 
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fkff HwrHH 
(TftTC* MfTff) 
fff feftU 17 Hi, 1991 

Tr.srr. 1494 —tott t/viv Msfr mzr ftiftr- 

W ^fftfaffri, 1973 ( 1973 TI 46) Tf 'JTO 

3 % 't£$ (t) %PI«I 5JTO 4 TfTPJTO 

(i) tt to sratTT BiPraftlr tt sumr nm §<[ grr 

srfftffttET % ^TCTir *fft 8 (tot snfr^i^rr 5 ^ 

“-ft ft. pu. ^ Tf ( ti^ft-T ^rftrrrtr fftiFpr Trftr 
fftTIX ITrfftiJT-T fafttf HH&H fftftTO *^t<TT affT 

^ ■qfftffttm xft ejto so. am raid Brfapfr tt 
sftftr sRft 50 , -j-t tstet strut fftrftr Mpl 
fftXBT iff STitBT TT TB% ft ft fftftt ftl TWET 

(arcr 13, «rra is qftgwro(1) % *sns (^) ftp: 
sira 19 Tf ^ftra (1) % ft*r (i) ft fftw) 

% Rrnftr «nr ^afffftti «Rft % ffto; rbto 

ffpiftt 1 1 

['H.ft. 174 / 2 / 9 i—?w. ?pt. (fl.)] 
*-rr<.%. fapwr Mbit 

MINISTRY OF FINANCE 
(Department of Revenue) 

New Delhi, the 17th May, 1991 

S.O. 1494.—In exercise of the powers conferred by sub¬ 
section (1) of section 4, read with clause (a) of section 3 
of the Foreign Exchange Regulation Act, 1973 <46 of 1973), 
the Central Government hereby appoints Shri J. M. Jain to 
be an officer of Enforcement with the designation of Special 
Director of Enforcement, for the purpose of enforcing the 
provisions of the said Act; and in exercise of the powers 
conferred by section 50 of the said Act hereby empowers 
him to adjudicate cases of contravention of any of the provi¬ 
sions thereof [other than section 13, clause (a) of sub¬ 
section (1) of section 18 and clause (a> Of sub-section (!) 
of section 191 or of any rule, direction or order made there¬ 
under. 

[F. No. l74/2/91-TC(E)j 
R. K. JINDAL, Director 

(snfftft Tit fftvrm) 

(tfarrr wm) 

To 1 3 M £, 1991 

TT.«T. 1495—TTOfftl ftluftfftT faTOT % 

WfftfftTO 1964 ( 1984 TT 18) Tf «TTO 6 TT 

tjtrtrro (l) % (n) ( 5 ) % irTm 

ft Wit jkttt ftTssra ftt ftff fftnrw, ^«n 

(fTCffaft fftTTH) gfmr mam, Hi 

ffiftr % <rc virofftr sfVftfftr 
faw tfr % Mbit % m ft Trfftr «pftr £ 1 

[hwi 7/2/90-ftr.wi.^ij 

TT.ftft. ftrxrTm; BPTT Rfft JT 


(Department of Economic Affairs) 

(Banking Division) 

New Delhi, the 13th May, 1991 

S.O. 1495 .—111 pursuance of suh-clausc (v) of clause (c) 
of sub-section (1) of section 6 of the Industrial Development 
Bank of India Act, 1954 (18 of 1964), the Central Govern¬ 
ment hereby nominates Shri N. Biswas, Secretary and Direc¬ 
tor General (Technical Development), Ministiy of Industry. 
New Delhi as a Director of the Industrial Development Bank 
of India vice Shri H. C. Gandhi. 

[No. F. 7/7/90-BO.I] 
M. S. SEETHARAMAN,. Under Secy. 


fflf«IOT uft-Rh 
fafftt, 13 Hi, 1991 

TT.STT. 1 496—Tftfftl 9TTTT. fftfffa' (W- 

fftftf fftftSPT fffTtWor) nrfsrfftTT, 1963 ( 1963 TT 
22) fift KFTO 7 ^TTEfKI ( l) BTft 'TCrf DrffW 
TISTEfFT TTft gft ftuft ft.ftt. ftUT, TOf STT.fft. 

farm fftrrt qf^TT, ^kbr ftftPr Tts, fauiwr- 

TcFW -530 535 "Tt TO FTTTT % *rrfftjR BOTB 

nft ft. Tf.wr.. 1270 antftg- 25 mft 

1966 ^ 

WRf TT fTTOFFTFTff ft ffttrfff ft fftdWff ftTft 
T tftft W ^ RTTBET <ftl ftFft <3T ft ftfff 

tI wtrfs % fftft BjffBifttT mfftr «rfftTTff % 
ft TFffftT Ttft I fT crfftTTff, WTlftfftT TTlffftf 
% fftftfff (fftftmr) Mr, 1966 ^ f HHH 4 % 
^fftinr (4) * qfiftff wftftff ft ffttfftr 
qfftrr 3 to TtfftT frftf* ftt wfftTOft tt fniim 
jrawii? Tiff Trft ^ [fto; biMtot ^to wmf 
lit fftffSTT TffTftf *lft TtT TXft 

gftraTft 1 

[fffffRft. 5( lS)/88-f ftft i ftV] 

MINISTRY OF COMMERCE 

New Delhi, the 13th May, 1991 

S.O. 1496.—In exercise Of the power conferred by sub¬ 
section (1) of Section 7 of the Export (Quality Control and 
Inspection) Act 1963 (22 of the 1963), the Central Govern* 
ment here recognises for a period of three years with effect 
from the date of publication of this notfflealion M/s. I. B. 
Boda Surveyors Pvt. Ltd., Vizag Timber Yard Premises, Har¬ 
bour Approach Road, Vishakhapatnam as an agency for the 
inspection of the Inorganic Chemicals specified in schedule 
annexed to the notification of the Government of India, Minis¬ 
try of Commerce No. S.O. 1270 dated 2ith March, 1966 
prior to export at Vizag subject to the condition that the said 
agency shall gi\ r e adequate facilities to any officer nominated 
by the Export Inspection Council in this behalf to examine 
the method of inspection followed by the said agency in 
iunnLing, the certificate of inspection under sub-rule (4) of 
rule 4 of the Export of Inorganic Chemicals (Inspection) 
Rules, 1966. 


[File No. 5/15/88-EI&EP] 
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Export of Minerals and Ores Group-I and Group-II (Ins¬ 
pection) Rule, 1965. 1 


tpr %n. 1497 :- TR<frrr, (wifafV 

faq-eim am 1003 (i 963 

tt 22 ) qft am 7 tt am (i) gm 
yr forf f an aata rrr m.zft. am, aaa# 

ar.fa. faarw, fern; ar£* qf^rr, infr* fts, 
fawaiwaa-530035 tt aai ter anraa mggmV 
i\ fafafrcj mr aq-I a an-1 [ arr. faarnrT- 
arfraa a fna% a qa farterm qmr % faa afa- 
gw % arm an arfra - a ata a4 tt aafa % 
tag w aa % arfta afnarm % an a amar nai. 
| f% mfiTnrnor 4afrn a«rr reef nn-I an-II % fanfa 
(frftorm) fana, 196 5 %■ faaa 4 % anfann ( 4 ) 

% amfa w ana a faara fantsra nfnnn % faai 
vfr afaarfr nn fafrwm nmn-nn arft tot t tan 
ana afanmr sra ■nn-rr? a? Fn’nan narnr nn ata 
nmr % fair; nn'n-n gfntmt anr 1 

I. afaa iwt wmnar wr-I 

1 . naaia amw, aaata mnnrm afnn 

2 . wrra *4 iw, 

3. aiaana, #afaa arnaw a fan, 

4. am. r%t, 

II. ^faa aar anw a^n-ll 

1 . tfiFftm amwiaa, 

2 . %ta an?a , mrn an tFit, 

3. anaanp, 

4 . fafaim^n, 

5 . a^fira fanr af?n fa*P, 

e. qfwtf sft< famdr nnnnrnn af?a 4'anaren, 
7 . tnrfcE, 
g. aw snwiii®) 

9 . qfimtffm, 

10 . aaar'rft, 

u. arata ('ftmmfa) 

[w a. 5( 15 )/s8-^snrfqa^ £ nt] 

S.O. 1497.—In exercise of the powers conferred by sub¬ 
section (1) of Section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises for a period of three year with effect from 
the dote of publication of this notification M/s. J. B. Boda 
Surveyors Pvt. Ltd., Vizag, Timber Yard Premises, Harbour 
Approach Road, Vishakhapatoam as an agency for the ins¬ 
pection of tre Minerals & Ores Group-I and Group-11 speci¬ 
fied in the schedule annexed hereto prior to export at Vizag 
subject to the condition that the said agency shall give 
adequate facilities to any officer nominated by the Export 
Inspettlon Council in this behalf to examine the method of 
inspection followed by the said agency in granting the certi- 
of ‘ >n under Sub-Rule (4) of Rule 4 of the 


SCHEDULE 

1. Minerals & Ores (Group-I) 

1. Manganese Ore, excluding manganese dioxide, 

2. Iron Ore. 

3. Bauxile, including calcined bauxite. 

4. Ferromanganese including ferromanganese slag. 

II. Minerals & Ores (Group-II) 

1. Manganese Dioxide. 

2. Chrome Ore, including Chicane concentrates, 

3. Kyanite. 

4. Sillimanite. 

5. Zinc Ores including zinc concentrates. 

6. Magnesite, including dead-burnt and calcined mag¬ 
nesite. 

7. Barytes. 

8. Red oxide. 

9. Yellow Ochre. 

10. Steatite. 

11. Feldspar. 

IF. No. 3/15/8IJ-EI&EP] 

ffTT.m. 1498-— RCTTC, ftmfa (Wlf^ 

fern ai*k faff turn) 'trfafm, 1963 (1903 *frr 22) 

q?t mu 7 ( 1 ) fffu Ttm tfrftcpri mr stfm 

gg, wt e! tray (£firarr) 

snvp 20/37, 

R3TR-600001. R 

^rftTTf (*jr -I ^ -II) vr frzjfa 

am II *r tt xrnig^-ir % tuttstt 

% %t( IfT ipff % 

tcrefDT ^rFtrqmr^' fii R *trt rr | ^ ?rfVrwr 
?5rfTT5r T^iT TO 3TT-I T4T II T fflfl (f^Sfftrf) 

1965 % fTTR 4 % T^FtTR ( 4 ) % 
firqfrf fMter®r grer smr? 

q^T !fit % fart tT'f T4 J ii fiTfT R RtfRcT 

f^wfr vfr vt ffiftermT Rqrm mifr % 

i%Tr gftOTt ^rr i 

1 ' qfrfitsf Tffff qrpfrjr, vttet 

2 . tfr^T mv^T 

3. ^oAr p fr m % tarter 

4 . Pitci'-rf 4i t^tt 1 it tF/t i 

1 . R TpffTi 

2 . RtR Rffff ^■SRr 

3 . tpmifT 

4. 
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6- fEm FFT fE’GF EfF 4'FEnfc 

7 . 4ttSEf 

8 . fif FmntF 

9. Eft ifffrr 

10 . itFwtft 

11. wfEr 

[w F. 5-(l)B8-$*rTf 5'R ETj 

S.O. 1498..—In exercise of the powers conferred by sub¬ 
section (1) of Section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), tho Centrul Govern¬ 
ment hereby recognises for a period of three years ■ from 
the date of publication of this notification M/s. Inspection 
Survey and Surveilianced (India) Pvt. Ltd., 26/27, Erabalu 
Chetty Street Madras-600001 as an agency for inspection 
of Minerals and Ores (Group-1 and n) os specified in 
Schedule I and Schedule-JI annexed hereto prior to export 
at Madras subject to the condition that the said agency shall 
give adequate facilities to any officer nominated by the Ex¬ 
port Inspection Council in this behalf to examine the met¬ 
hod of inspection followed by the said agency in granting 
the certificate . of inspection under sub-rule (4) of the Ex¬ 
port of Minerals and Ores Group-I and Group-II (inspection) 
Rules, 1965. 

SCHEDULE-! 

01. Manganese Ores, excluding manganese dioxide. 

02. Iron Ore. 

03. Ferromanganese, including ferromanganese slag. 

04. Bauxite, including calcined baux'te. 

SCHEDULE-II 

01. Manganese Dioxide, 

02. Chrome Ore, including chrome concentrates. 

03. Kyanlte. 

04. Sillimanlte. 

05. Zinc Ores, including zinc concentrates. 

06. Magnesite, Including dead-burnt ugd calcined mag¬ 
nesite. 

07. Barytes. 

08. Red Oxide. 

09. Yellow Ochre. 

10. Steatite. 

11, Feldspar- 

[File No. 5(l)/88-EI&EP] 

•PT.RT. 1499:—FTFIT, EtEf (mEfE 
En>tjr E? EtEmf) FfafErF, 1903 (1963 tt 
22 ) E «mr 7 «E ft trra ( 1 ) am EwE 

*fiT' FFth TTIF jtr, FTTT fiFF-ft ErfElT, 

Err, ftEE, Etf> 5 6 003 0 if fErfiter Eftt 

% gE E? Era% % ErEem «htf % 

Eft Eft fffE ErErJir, El, fEm 

TEnEiTJ TTEfF ft^T ?>, ST^flE, FFTJt- 56 003 0 
if I, 16,Ft, 1991 F FTT Et FSlf EEiEF % fE? 

spr.srr. 1478 frrtEr 16 Ft, 1991 f EErfe 
vmf % srEr gn, fErttf % w if fpfft 
% 1 

[wr 5 ( 3 ) /8 s-t mi 


S.O. 1499.—In exercise of the powers confetred by sub¬ 
section (1) of Section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Govern¬ 
ment hereby recognises for ft further period of three years 
with effect from 16th May, 1991 M/s. Motor Industries 
Company Limited, having (heir registered office at Hosur 
Road, Adugodi, Bongalore-560032, as the agency, for ins¬ 
pection of diesel engine spares and components, manufactur¬ 
ed at M/s. Motor Industries Company Limited, K<5sur Road, 
Adugodi, Bangalore-560030, prior to export, subject to the 
conditions notified vide S.O. 1478 dated 16th May, 1991. 

[F. No. 5(3)/88-ET&EP] 

FT.srr. 150 0 :—EtEf (mErE EittfE rftrteur) 

FfaElFF, 1963 ( 1963 7T 22) E STTTf 7 E F7- 

fut 7 E ff trra (1) am ftr EftE tt ff'tf 
FFt EEt FFfiR, 'FFF spSTr^T FEE EjflRY, 
FFTF FFT, E?F(FTC-431133 F |fEfI Ft 

fdF%rr % Era; ErEEr EE/fErr^r % gsff 

FETE FFf FTFLJFT FT EtEF F gt ErESTF FFf 

%■ Erg ff^ FF(F EE EtPfJt, ft fEnr tEf 

LTTTFF, wEf, Tff-41 1 035 if \ W FfF^FFf % 
TTFFF if FTTOTF FT Tlfe if TR FL FT ffEt F 
Erg EpEEEt ureff E FrfE TfF §5, FfF'FTF % 
FF if FFFFf Fcft 

1. fffi t?Ffl rffiF EE ErEffir, fftf fft, 

FE3TTFIF-431130- F Jlff^FI FI Et^FI FffTrf % 

Ee EEEtf FiiFM-I afE II if fej E FfEftrro 

% Jiff , EfJE jftT FTFrFFf FT J^F-f FFTF WS) 

ErE$?, EfE ir 15 ErEtf f$ Ef fEt- 

ffirff % ffEtE Efff % fen fr.ft %ffi ff 
EEtf EE« 3 F Ff TT-FF FRf % FIT Efef % FTF 
F FE ?F FFtFF 5 EE t?FF FFRT FRf ErEiF 
ffft 5 E 3 : EfF fftf fE't EtEjf, FFTF FFC, 
FTfF, F’fLFfFTF-431133 % EfffF F^ FFJsff ffit 
FtF FFEi Eff (Ef FIT F?#) F?F % 0. 1 % FT 

FL F ttEt EfE EEff wl Tit 3Ft 

Ft (hp Ftf F TF 5 77F Ft THF Ft F75 Ft? 

fEft f v,fm ft: fbf ttt |ftfi' 1 

2- FFF Fa IF EE fjEE-F ?F '5 

sEE fE % tiff f Ef Efnf am frf 
^Et Ft. EEf (EE«tf ft fTrErE Etff) fff- 
FFF F? ErPiSTF. ¥F if ^ I 

FmtTmr.- ^f % EtFF % Er? “EE- 

FtFlXF % 5 E FTTLt FFf FT FfFEff” 

F EEFtwr E? if Fit T FIT 
if FFR ft FT F ft I FT It fittr 
FT TIT | EfFF F FFTTF E FfeiFT | 
E ^F EEtFIT % FTfty -I sfu II if 

Etr rftr % EmiLTT jE % 

TF if FFTF fe FE | I 

jTRfFf-I 

1. fipmr Et 
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. [tot II— m a (ii)j 

2 . qfpr StfsFrf % fercr irTOTfr 3*< fqm-fffi 

*(TE«r 

3 . m aftq sftre q%r ^iq:r 

4. tot tcn^r % fTO wp: from 

5. sifet tfrwr faffr toY (« wrr % sftr qro 
sfa sw %) 

e, q'TO-pq fusvfV 

7. *roh; qter aftr <rq% ‘qnrVs (Yror 2 4 q>» 

8. *qtf4<r ^q 

9. srf^T qfan^T TTTnH'f, W% STITtV ?ftr 
qfr^r i 

10. toctot (^‘irfgrr tot *$&) 

11. srfe’tqfarsq: q*q {^) 

12. *$ft wi°r: 

13. SlfeW?* ?N? WTOTOT 
14-. qqi jq 

is. fan 1 Pet 

16. q-f=fv sFWfft 3ftT vm:\ qfNqf 

17. ifawT fTO 

18. 3?Tft qtqm 'ffFfpR % fair TOqfrofi 

19. 

20 . atet qtf&r frsfrf^P snrrfr *r*sitop 

21. ®rot q%r qrm TOfror tot w^‘ totot i 

irTrf^r-Il 

1. fqqro, fq-^r fro, q^ron 

2. wffi TOH 

3 . qq srn£ 

, 4. q'^Y^A’ 'fqT 

5 . qtro focr, TO?q qrfq. stto ^rPq^r fqq, qt*q wf. 
toto to TOs, 

6. fqq'ST %t, fry#'3T TOiffi 

7. fq r te~ % Pit: totot 

a. ffiTO q-'cror, toto qcr r Pz, toto f.fqq .topt 
fyT-qr, ■ sparer fm, w? sfarr, 

9 . qWq, iiT^rftvn:, ppfRs, fqrm, q*q foftfc, 
TOPT 3TTO, fWrqff 31*4, TOTO mTOPT, 
TOTqifTO q*q rrqTffiTn qV, froft qro fqq 
tot wro % fro fTOTO tot qfkq qrfq l 

10. faeS* qTOTO sftr TO% fqTOT rrfqTO 

11. #?ro q r -q, Fftrffi TO q?q, TO fqroq qr,;=eqq 

fqq f<sm tf/toit arV tot qif f 

12. r/p-r gfjq 3 *|% 

13. '?f!'Tr qTO: TO wt m, fm qqr qrrr 

14. qtsq % fsrrr q?rq tf\r w 


is. ftr^qr, ^rf|r*rf fq^srT 

q^f aft*" pi f-R: ' 

16. qrr^pHT, qq;^nr cr«rr 

17. rftqn^T qqi lTr% =f>t 

1 s. fqqTT $\\ qq% qqf 

19. aftq qfqqiql % fqq ^ qV 
fei’-r 

20. ?iq f*%, ^qqiqqq Ffqr pf 

21 . .qiFpqq qPri 

22 . ftFTFTI fqqiqqr 

23. nYqqr iqtqq 

24. qqTfqiq sfr< qnr 

2 5 . qf'spV 

2 6. M 

zn.vp sfrc MqY % Pqq ^ iff^q 

2 8 . qqrq, nqiftqq; Ptq 

29 . Pqr q^sr % Prq =n qqun:, Po'q 4ftnr aftr 
qqtqqr qqr Pr4'jq fq^ 

3 0. qfTT ’atftsqr qqrrr |g Priiq, fqj^q frq -qr^q 

qqr sftT ^'T'q ^q 

31. q/r P qrqq ^ M, f*r Prt, fqiq f'qq 

fe 

32 . ftq qrr q%T aftq c%i 

33 . ^qrttp Pnraqr aftq grqqtift fpq^q qqq 

34. qrqr^ % q(ftf 

35. ^nqq 

36 . qpr fPm 

' 37. *r 4 t qqrq % q c %i: 

3 8. *i"qt qqnq % tq 

39. rrqflT % ^qfpq 

4 a q'-fff ym T % Pm 

41 . qqft to % «nj 3ftq; ,m q^nir 

42 . q r ft qqqq % qqqq: Pw, rej; qq 

fiqft sfpr qfqq 1 

[qq?q q. 5/3/9i : f.?rr?.tpw fr.] 

5 O. J 500.—In exercise of the powers conferred by sub¬ 
section (1) of section 7 of the Export (Quality Control and 
fnspection) Act, 1963 (22 of 1963), the Centrnl Govern¬ 
ment hereby recognises M/s. Bajaj Auto Ltd., having their 
registered office at Akmdi, Pune-411035, ns the Agency for 
a period of three years from the date of publication of this 
notification in the official gazette,- for inspection of Auto¬ 
mobile Spares, Components and Accessories for 2/3 wheeler 
scooters manufactured at M/s. Bajaj Auto Ltd., Bajaj Nagar. 
Waluj, Aurangabad-431133 prior to export snbiect ro the 
following conditions, namely :— 

1. That M/s, Bajaj Auto Ltd., shall carryout the ins¬ 
pection of automobile spares, components and nc- 
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cessorfes as per anncxurc-I & IT for 2/3 wheeler 
scooters - manufactured at M/s. fidjaj Auto Ltd., 
Bajaj Nagar, Waluj, Aurangabad-431133 prior to 
export under the technical control if an officer not 
below the rank of Additional Director of the ex¬ 
port Inspection Agency-Bombay and for this pur¬ 
pose M/s. Bajaj Auto Ltd., shall pay to the Ex¬ 
port Inspection Agency-Bombay an amount at the 
rate of 0.1 pe r cent of the f.o.b. (tree on board) 
value of the- items exported from their unit at 
M/s. Bajaj Auto Ltd., Bajaj Nagar, Waluj, Auranga¬ 
bad-431133 subject to a-minimum of rupee two 
thousand five hundred and maximum of rupees one 
lakh in a year. 

2. M/s, Bajaj Auto Ltd., in the performance of its func¬ 
tions under the notification shall.be bound by such 
directions as the Director (Inspection and Quality 
Control) may give to it in writing from time to 
time. 

Explanation,—For the purpose of this Notification ^Auto¬ 
mobile Spares, Components & Accessories’ mean the manu¬ 
factured products used in automobile and trailers (whether 
attached to the vehicle or not) including that used as a re¬ 
placement part for the original product given in Annexure-I 
& IT to this Notification. 


ANNEXURF.-I 

1. Piston pin. 

2. Inlet and exhaust valves for Internal comustion en¬ 

gines. 

3. Connecting rod including its nuts and bolts. 

4. Single cylinder fuel injection pump. 

5. Automobile electric horn (vibrating type and wind 

type). 

6 . Ignition coll. 

7. Starter motor and its armature (Upto .24 volts DC 

only). 

8. Sparking plug. 

9. Automobile lamp (bulb). 

10. Automobile dynamo, its armature and field coils. 

11. Head Eight Assembly (with or without bulb). 

12. Axle shaft, 

13. Automotive broke lining. 

14. Brake drum. 

15. King pin. 

16. Leaf Spring and its leaves. 

17. Shackle pin. 

18. Ammeter. 

19. Automobile Hydraulic shock absorber. 

20. Helical spring for automobile suspension. 

21. Wiper assembly including its arm and blade. 

ANNEXURE-II 

1. Piston, Piston rings, Circlips. 

2. Crankshaft, 

3. Camshaft. 

4. Rocker arm. 

5. Valve springs, valve guides, valve locking piDS, valve 

scat, valve push rod. 

6. Cylinder head. Cylinder Mock. 

• 7. Liners for cylinders. 

8, Clutch assembly, clutch pressure plate, clutch facing. 

clutch disc, Clutch spring, Clutch levers. 

9. Nozzels, Automizer, Filter elements, Pump elements. 

Suction valve, Delivery valve. Governor diaphragm, 


hand priming pump diaphragm and pipes with nuts, 
nipple^ for fuel injection pumps. 

10. Fuel pump, lubricating oilpump, Oil filter assembly 

End filter assembly and their pmts. 

11. Air Filter assembly and its filter elements, 

12. Water pump including its parts, 

13. Speedometer, Oil pressure gauge, Fuel gauge. Thermo¬ 

meters. 

14. Cables for speedometer, clutch and brake, 

15. Brake assembly. Master cylinder, wheel cylinder, their 

parts and repair kits. Brake springs. 

16. Carburettor assembly and its components. 

17. Radiator and its core. 

18. Distributor and its parts. 

19. Carbon brashes and springs for starter motor and 

Dynamo. 

20. Horn relay, Horn diaphragm and Horn contact. 

21. Flasher units. 

22. Voltage regulator. 

23. Propeller shaft. 

24. Universal joint and its parts. 

25. Transmission chains. 

26. Hubs. 

27. Hanger Brackets. Shackles for front and rear springs. 

28. Shock absorber link. 

29. Leather washer, Spring, Packing & Connections and 

Cylinder repair kit for Brake Booster. 

30. Piston, Piston rings, Valve disc and Section valve Cap 

for Booster compressor type. 

31. Front axle tic rod ends, Drag Link ends. King pin 

repair kit. 

32. Wheel rim and disc assembly. 

33. Throttle control and Throttle control tube. 

34. Door locks. 

35. Lifting jacks. 

36. Grease nipple. 

37. All tyres of gaskets. 

38. All types of oil seals, 

39. All types of beerings. 

40. All type of gears. 

41. All types of metal and rubber bushings. 

42. All type of fasteners i.e. boils, studs, screws, nuts and 

washers. 

[File No. 5/3/91-EI&EP1 
Hi, fsprpft, 1 (1 , 19 91 

tt. m; 1501 —to, 'ftrafcT (wif-rfi 
froeGi sfk fafterr) srfsifm, 1963 (i963 w 
22) spt TOT 7 Tft TT TOT ( l) TOT RTOT Klf»fTOT 
w srrrir ’F# zv, tftnf fo?r, 

R7TTT-600050 if fafafafT TOST 

TOT 3WT£pfr TOTB TT vTlffTO TOT TTOT $fTOT TT 
frofa 5f ^ froteFT TTT % fvfiJBTO TOTTO T$TO 
HTt fvFTO TFTfvPT, IBOTOtTO 

ftT, BTOT 600006, T t, (tRe^'TOT % TOlMri 
Jr ttstpto toRj it eftro toRt % fro; 
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qr xnrtff: qq i, mn/xfo; 11, 1991 


ffaqffafar wf % srfaq ti^it fq, sprfV^fTT^T % ft 

if BUTTr $fa % Tffaq :— 

1 4q*f iprrtT rrfaq fqfkfa, H, TT3T^T- 

600050 if ffaqfqq irq: qfarqq ?r«rr qqq fafa ft 
ffafq *r fa qq*f qfaq fafqfa, ffasT'JT 

fafa <t\t q^ far qfqqqfr % qqfafa ffaspq H 
f%fa ; 5 nqqr ffaqrr qq ffafa ffaiTT fafarur ttstr" 
%■ icm; ffasrqr q ft q iff fair ^ qcffqq % faq 
bet q/ 3 rq faqq faffa?, qffafa 
fa q£ fat % q>r qfaq fq: 9 pqi (n^. fa, fa.) 
^ % 0.1 % fa qr ?r faq ffafa ffaspr 

fafaRq qqiq fa £fa 3ft qF qq if qtq q spq 
TT ^htt qrq fa sqrr far fafar q fafafr trq qw 
qqq fafa 1 

2 , 4q4 qqrrq- faqq ffafar lb qffaqqT 
% srfaq qfa qrrqf % qrqq ^ tfa ffafa sm mqs 
fafa fa falqq (ffatwq qq qufqfa fqfapq) qqq- 
qqq qq fqfaq wt q s qfar £ 1 

tfalWI:—FT fafaqqT % qfaqq % ffa 
“wfaqfafq % qfa, qqfat w qqqrafa n snfa- 
qfaTfar far ffaf $ (^tI q? qrq q qq^r fa qi q 
fa) qijqq fafqfqq wtr | ffafar t qqqq fa 
qfrqfqq ft fa trq qq qqrrqf qfaq fa qfaffa q*rr 
qqpq fafar % fafaqrqq qfa % qq q qqqq ffar 
^rrft 11 

[qnfar tf. s /2 / 91 • $ srrf far ^ fa 

New Delhi, the 16th May, 1991 

S.O. 1501.—In exercise of the powers conferred by sub¬ 
section (1) of Section 7 of the Export (Quality Control and 
Inspection! Act, 1963 (22 of 1963), the Central Govern¬ 
ment hereby recognises M/s. Sundaram-Abex limited having 
their roistered office at 180, Mount Road, Madras-600006, 
as the Agency for a period of three yeais from tbe date of 
publication of this notification in the Official Gazetta for 
inspection of Automobile Spares Components and Accesso¬ 
ries viz Brake Linings and Clutch Facings manufactured at 
M/s. Sunandam-Abcx Limited, Padi, Madras-600050 prior to 
export subject to the following conditions, namely :— 

1. That M/s. Sundaram-Abcx Limited, shall carry out 
the inspection of Brake Linings and Clutch Facings 
manufactured at M/s. Sundaram-Abex Limited, Padi. 
Madras-600050 prior to export under the technical 
control of an officer not below the rank of Additional 
Director of the Export Inspection Agency-Madras 
and for this purpose M/s. Sundaram-Abex Limited, 
shall pay to the Export Inspection Agency-Madras 
an amount at the rate of 0.1 percent of the E.O.B 
(free on board) value of the items exported from 
their unit at M/s. Sundaram-Abex limited, Padi. 
Madras-600050 subject to a minimum of rupees two 
thousand five hundred and maximum of rupees Ona 
lakh in a year. 

2. That M/s. Sundaram-Abex Limited, in the perfor- 
formance if its functions under this notification 
shall be bound by such directions as the Director 
rinsne.ction and Quality Control) may give it i r 
writing from time to time, 

1358 GI/91—2. 


Explanation : 

For the purpose of this notification Automobile Spare*, 
Components and Accessories shall mean the manu¬ 
factured products used in automobiles and trailers 
(whether attached to the vehicle or not) including 
that used as a replacement part to the original 
product viz Brake Lining and Clutch Facing. 

[File No. 5/2/91-EI&EP] 

ft. *tt 1502 —fafaq qrqnT, ffafar (qqrfqfa 
fqfapq far fqfaqq) fafaqqq, 1963 ( 1 963 qq 22) 
fa qfTT 7 fa qq STPT ( 1 ) SITT w faqqfa qq 
faqr qtfa fq qqq fqfa far fafafaq (snifa) 
fqfqfa qqq qrrqr, qqq qqfafa, qq qq. H, fanfa 
5831 01, fa Tqrf TTR^ *FT$fa H ffafar tfaq 
qfat?q (tfaqnfa ffar) faft-H % fqfaq q 
fqfasrq qrfa % faq qq fafaqqr % qqqqrq fa 
qrfa'T q faq fa faqqfq % fqq fq faT % trfaq 
fafqrqq % qq ^ qpqm Tfa | fq qqcq qfafqq; 
qqiqq'r % fqfaq (fqfawq) fqqq, 1966 % ffaq 4 
% qq ffaq ( 4 ) ^ qqfaq ffafq ffatwr qffa: ^ 
ffar fa fafaqff fa fqffwq qqiq-qq qifa qrfa ^ 
fqq nffaq am qqqrf q^ ffaqq qqTfa fa 
qrq fafi % fqq qfaq fafarq fair 1 

?F^fa 

1 , ^far qfafaf (fafaiifa fei^ faft-II) 

[qqfa q 5 (4)/90 f wr| cwy f fa] 

S.O. 1502.—In exercise of the powers conferred by sub¬ 
section (1) of Section 7 of tbe Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises for a period of three years with effect 
from the date of publication of this notification M/s. Geo 
Chem Laboratories (Pvt.) Limited, Mathura Krupa Ganesh 
Colony, S.N. Pet, Bellary-583101 a$ an agency for the Ins¬ 
pection of Ethyl Alcohol (Rectified Spirit-Grade II) specified 
<n the schedule annexed hereto prior to export subject to 
condition that the said agency shall give adequate facilities 
to any officers nominated by the Export Inspection Council 
in this behalf to examine the method of inspection followed 
by the said agency in granting the certificate of inspection 
under sub-rule (4) of rule 4 of the Export of Organic 
Chemicals (Inspection) Rules, 1966. 

SCHEDULE 

1. Ftbyl Alcohol (Rectified Spirit-Gradc-Il) 

[F. No, 5(4) /80-EI&EP]' 

qq qqe 1503—fafa qqqnr, fqfaq (qqfafa 

ffaq rrt seffa ffaSEff) fafafaq, 1963 ( 1963 qff 22) 
fa qKT 7 fa qq HTO ( l) 8TTT JR?q fafafa qq 
fafa qfa jjq, fafa ffafrfa fafafaq qrffa fq., 

240, qpqqfa fa?, qm-eooooi fa far qqqf 

■ j qrq^ q qq-fa % fqffafaj fafar ff«TT WPT (^T-I 
* qq-II) qq ffafq % ffasrq % ffa^q trfa- 
gqqr % srqqsrq fa qrfaqr faq fa qrqfq % 
fqq^qwf% qfaq fafairq %qqqqi-qdT fat $ f% 
qqq fafairq fafa qqq qtqqqr qr-I q % ffafa 
(ffaSFff) ffaw, 196 5 % ffaq-4 qqffaq (4) 
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6. Magnesite, including dead-burnt and calcined magne¬ 

site. 

7. Barytes. 

8 . Red oxide. 

9. Yellow ochre. 

10. Steatite. 

11. Feldspar. 

[F. No. 5/4/91-EI&EP] 

A. K, CHAUDHURL Director 


% HHpfa ami faftisKT hhht-hjt % ftnr HfHOKH 
ikt namf nf faftsKiHafn oft orrar okJt % hhh 

H f^rqffr fafunr qfrmr stu HHFfta fonft if) hTt- 
OHft OH TThr ^fWTtr ^rrr I 

1. rtPpt am samar (fi-i) 

1. fRl-fla ■slit'fy|T7 Tf^fT ^®m ttmftH, 

2. spWTT HtfT, 

3. 'SftftpflH m ?T%r, 'fftf hftH, 

4- t&afwT artwriT b%t atomic' i 

2 . *9 fa it am xtdWi (ijh— ii) 
i. 4mfUr «THwrw, 

. 2 . affH mrpF, hPt ^ nfsa, 

3 O'idalsd, 

4. rtiRTadl sc, 

5. H%fs?r forar offer a^m fsrar, 

e. affma hIh imam affa 

7 . ^TKfeH, 
s. hth mwimr 

9 . 'flarr 

10. *JepSRf), 

h. FFfPr (-SmoK) 

[anfHH. 5/4/91 i mf i 'ft] 

%, n>sjff, 

S.O. 1503.—In exercise of the powers conferred by sub¬ 
section (i) of Section 7 of the Export (Quality Control and 
Inspection) Act, 1963 (22 of 1963), the Central Government 
hereby recognises for a period of three years from the date 
of publication of this notification M/s. Geo-Chem Labora¬ 
tories Pvt. Ltd., 240, Thambu Chetty Street, Madras-600001 
as an agency for the inspection of Minerals and Ores (Groip- 
I and Group-II) specified in the schedule annexed hereto 
prior to export subject to the condition that the said agency 
shall give adequate facilities to any officer nominated by 
the Export Inspection Council in this behalf to examine the 
method of inspection followed by thei said agency in granting 
the certificate of inspection under sub-rule (4) of Rule 4 
of the Export of Minerals and Ores Group-I and Group-11 
(Inspection) Rule, 1965. 

SCHEDULE 

I. Minerals and Ores (Group-1) 

1. Manganese Ore, excluding manganese dioxide. 

2. Iron Ore, 

3. Ferromanganese including ferromanganese slag. 

4. Bauxite, including calcined bauxite. 

IT. Minerals and Ores (Group-II) 

1. Manganese Dioxide. 

2. Chrome Ore, including Chrome concentrates. 

. 3. Kyanite. 

4. Sillimanite, 

5, Zinc Ores, including zinc concentrates. 


(fHH foMaxi! niqM—H filt oit antHH) 
hith 

of ftvtfr, 13 nf, 1991 
on. nr. 15 0 4 —hhh onnazH miti 

fafHfei, mot off ompjjn fmoHH % mnof) % mma 
%■ fetiT 75. 10,36,950/- (%mr w( ih orw wrftn 
pit at a*r Tara) % h/h aa mma mm 

tV/th/ 2018276 footT 7-8-89 farm am m 1 

it am: afKTfhra ht$hh aft tftHisiaai H’K 
jjit famra hhUih nfa aft mifafr ofa mft ana an 
?h sheik ok mrftEr fom | far antffH aft iftHmaar 
aflK t^i fomra aft *£=r nfa mr mam ht of % 1 
hpt a? *ft amm am | fa arrfHH aft ^histkf 
mrtsra 3 fk hit fafaH qfa fmifr ^ftHrmr mfsrniTft 
% hth ntffaa a^r «ft sfK fpr aonr tftHKjcai n% 

% OH facTH tft OHHPT H Hjff vfTHT HOT % I 

2. nmft mffa ^ hh 4 h Jr rtifHHHrft a ate ft 
wwi % HHhT fafaHa mr Jt mm am or 
HHH JraK ^TTHTHT IPK friHT | I t OHHHK W 

hth Jra^g:/f^HPHaHTfHHH^m ft/o[H/2018276 

faHtar 7-8-89 HK #HKp?Li HHtHH 3fK t(IT 

famra afa hh hhhi art af ft 1 HmHmfaH mrna 

(fafHH) HIHH 1955 fHHT"P 7-12-1955 % OH 
9 (h) % 3THFVH TOT HfiFFFt OH HHPl HKl |rr 

hhh tKlh midH farnRsa ft-217 

3 PHT '-sHfds-r triJi ar^t, faoK ni, maf ait mft 
amr hh ffaramr hhUtt hV hit faaaa afa H^m 
Ht/n^r/2oi827 6 ftTrar 7-8-89 aft naimm 

fTm arm 1 1 

3- aaa aiWr aft HtHrmar hhkth Tk hit 

fmtHH nfa aft aafafr afa mff air hhh h hh) ft 

HT Tft $ I 

[afar ^/hh t(H 2/493/HH rnr mf/a. n H 9 o/ 

HH. mi. mq j 236 ] 

HfarTT tSht, oh hlh faHmr, Him" faafa 
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(Office of the Chief Controller of Imports and Exports) 
ORDER 

New Delhi, the 13th May, 1991 

S.O. 1504.—M/s. Intex Computers Pvt. Ltd., Bombay 
were graned an import licence No. P/S/2018276 dated 
7-8-89, for Rs. 10,36,950 Rupees, ten Lakhs Thirty Six 
Thousand Nine Hundred and Fifty only, for import of 
components for computers systems, from G.C.A. 

The firm has applied for issue of duplicate copy of Cus¬ 
toms and Exchange Control purposes copy of the above 
mentioned licence on the ground that the original Customs 
purposes and Fxchange Control copy of the licence have 
been lout or misplaced. It has further oeen stated that the 
Customs purposes and Exchange Control copy of the licence 
was not registered with any Customs Authority and as such 
the value of Customs purpose copy has not been utilised at 
all. 

2. In support of their contention, the licensee has filed 

an affidavit on stamped paper duly sworn in before u Notary 
public Bombay, I am accordingly satisfied that the original 
Customs purposes and Exchange Control copy of import 
licence No. PS/2018276, dated 7-8-89, have been lost or 
misplaced by the firm. In exercise of the powers conferred 
under sub-clause 9(d) of the Import (Control) Order, 1955 
dated 7-12-1955, as amended thei said original Customs 
purposes and Exchange Control copy No. P/S/201276 dated 
7-8-89, issued to M/s. Intex Computers Pvt, Ltd. D-217, 
Ansa Industrial Estate, Saki Vihar Road, Bombay, is hereby 
cancelled. i 

3. A duplicate Customs purposes and Exchange Control 
copy of the said licence arc being issued to the party 
separately. 

[No. Suppl)NS. /493/SSI /AM-90/SLS/236] 
ANITA PATHEJA, Dy. Chief Controller of 
Imports and Exports 


TPTT faBEET MdfEET 

14 1991 

apt. SETT. 1505—■TT'S^fa faREFTSET RTfsiWT 
1985 (l985 *PT (34) STTTT 5 aftt 
STITT 7 % RHT ( 1) £ R1R TfM STTTT 3 % 
tjff 3 (lT) E fafp" “ifafETt TTT 'LdVr (fieri fR 
u?tt^kt 2i 1990 ft 

fThrilr sfrt TTcff tt 31 srart 1991 to 

% fviq SRjrit V £ 8500-200-9500 P'PJ % 
ri (TOtfaff) Trs^T pTPTTETT ETfiEPTff ir 
pipr tpifpstT nxr. E/T. £t eprfTO 

TTitr (t9ftfTOfr»T T tftTTTT) £ ^T if %T- fpATP TnrfT 

$ > 

[TiT^r EPET 11015/2/90(ET^ETE] 
tr. mr, ETTSR. ETOT EfEE 

MINISTRY OF CIVIL AVIATION 

New Delhi, the 14th May, 1991 

S.O. 1505.—In exercise of the powers conferred by sub¬ 
section 3 (c) of Section (3) read with sub-section (i) of 
Section 5 and Section 7 of the National Airports Authority 
Act, 1985 (64 of 1985), the Central Government hereby 
reappoints Ait Cmde M, N. Amrithulingam as whole-time 


Member (Engineering and Planning) in the National Airport 
Authority in Schedule ‘B’ scale of pay of Rs. 8500-200-9500 
(Revised) for a period upto 31st July, 1991 on the existing 
terms and conditions with effect from ihe 21st September 
1990. 

[F. No. AV-11015/2 '90-NAA (VB)/Pt| 
A. M. FHAKDWAI, Jt. Secy. 

m eetee 

p£ 3 E& 1991 

et. m. isoe—wtctfoT fm EfrifriEE 
1947 ( 1947 *PT 14) ^ EHT 17 £ EEET°T if 
ETOTT EojeritfTET TtfrisTT 3'. f. ^fT. EE . 

% reet/e E ees fEEtror ark pet Rnforct % ete 
weee e frifce Eta'rfro f%^rrsr ri %Efta e-epp: 
Ekrifro ePjwi- eteeete % w £t TOiftra 
|i sft eeptc Eri 2 - 4-91 Erf eve jetet i 

MINISTRY OF LABOUR 

New Delhi, the 3rd May, 1991 

S.O. 1506.—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Gavernment 
Industrial Tribunal, Asansol as shown in the Annexure, in 
the indusrial dispute between the employers in relation to 
the management of Kunustoria Area of M/s, E.C.L. and 
their workmen, which was received by the Central Govern¬ 
ment on 2-5-199L 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL ASANSOL 

Reference No. 23/89 

PRESENT : 

Shri N. K. Saha, Presiding Officer. 

PARTIES : 

Employers in relation to the management of Kunustoria 
Area of M/s. Eastern Coalfields Ltd. 

AND 

Their Workmen. 

APPEARANCES : 

For the Employers—Shri P. K. Das, Advocate. 

For the Workmen—Snri C. S. Mukherjce, Advocate. 
INDUSTRY : Coal STATE : West Bengal 

Dated, the 23rd April, 1991 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) of 
sub-section (1) and sub-section (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following 
dispute to this Tribunal for adjudication, vide Ministry’s 
Order No. L-22012(213)/88-D.lV (B) dated the 5th June, 
1989. j 

SCHEDULE 

"Whether the action of thei General Manager, Kunustoria 
Area of E.C. Ltd., P.O. Toposi, Dist. Burdwan in 
denying one increment since 1979 as per NCWA- 
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II to the Statistical Clerks of that Area is justi¬ 
fied ? If not, to what relief the workmen con¬ 
cerned are entitled 7" 

2. Thei case of the union in briof is that me present 
dispute has been raised on behalf of the Statistical Clerks 
of Kunustoria Area under Eastern Coalfields Ltd. The 
aggrieved workmen are the Statistical Clerks of that urea. 
The genesis of the dispute dates back to 1-1-79 when the 
pay of the Statistical Clerks was fixed in terms ot the provi¬ 
sions of NCWA-II. From 1-1-79 the basic pay ot the Staffs- 1 
tical Clerks of Kunustoria Area was fixed at Rs. 1062, but 
the pay of the Statistical Clerks of other Aieas namely 
Kenda Area and other areas .was fixed at Rs. 1 107. The 
patent discriminating treatment towards the stall of the 
Kunustoria Area was brought to the notice ol the 
authority at number of times but to no effect. The attempts 
to resolve the dispute at bipartite level failed. Then there 
was an attempt for conciliation. The same also failed. 
The matter was sent to the Ministry of Labour, Government 
of India and ultimately the Ministry of Labour has referred 
the dispute to this Tribunal for adjudication. 

3. The management has filed written statement contend¬ 
ing inter-alia that it is not true that the Statistical Clerks 
of Kunustoria Area has been denied one increment at the 
time of fixation of their pay front 1-1-79 under the provisions 
of NCWA-II. It is not true that the Statistical Clerks of 
Kunustoria Area has been drawing one increment less than 
the Statistical Clerks of other areas. According to the 
management there is no anomaly in pay fixation of the 
concerned workmen. The management has denied other 
material averments of the statement filed by ihc union. 


4. It is admitted that the present dispute has been raised 
on behalf of the Statistical Clerks of Kunustoria Area and 
their pay as fixed w.e.f. 1-1-79 under the provisions of 
National Coal Wage Agrecment-II. The management has 
filed a document Ext, M-4 to show how the pay of the 
Statistical Clerks of Kunustoria Area has been fixed accord¬ 
ing to the terms of National Coal Wage Agrcemcnt-II. The 
said document reads as follows : 

‘‘Eastern Coalfields Limited 
(A Subsidiary of C.I. Ltd.) 

Office of the General Manager, 

Kunustoria Area, P.O. Toposi. 

Ref. No. A-KNT/P&1R/23 (G)/10523 Dated 16/18-11-85 
To. 

The Personnel Manager (1R), 

ECL, HQ. Sancloiia, 

Sub :—Pay fixation of Statistical Clerks of Kunustoria. 
Area. 

Dear Sir, 

With refeience to your letter No. ECL/CMD/C-6-E/17/ 
6295 dated 7-11-85, l am hereby giving information ns desiied 
by you. 

Please acknowledge it and do the needful The detuils 
are as follows :— i 


Name of Statistical Clerk 

Previous Basic 
& Grade 

Promotion in 
Gr. I during 
1977 with their 
Basic 

Basic as on 
31-12-78 

Basic as on 
1-1-79 

Present Basic 

]. Slri Utpol Mondal 

414/- Gr. 11 

442/- Gr.I 

464/- Gr.I 

601/- 

1062/- 

2. Sri Asis Baneljee 

396/- Gr. 11 

-do- 

■ do- 

-do- 

-do- 

3. Sri A.K. Pal 

-do- 

-do- 

-do- 

-do- 

-do- 

4. Sri R.N. Menon 

-do; 

-do- 

-do- 

-do- 

-do- 

5. Sri Apurba Sengupta 

-do- 

-do- 

-do- 

-do- 

-do- 

6 . Sri S.K. Nazi ul 

-do- 

-do- 

-do- 

-do- 

-do- 

7. Sri S.P. Mondal 

-do- 

-do- 

-do- 

-do- 

-do- 

8 . Sri C. Adhikari 

-do- 

-do- 

-do- 

-do- 

-do- 

9. Sri P.K, Roy 

-do- 

-do- 

-do- 

-do- 

-do- 

10. Sri S. Maffick 

-do- 

-do- 

-do- 

-do- 

-do- 

11. Sri N. Mukherjce 

-do- 

-do- 

-do- 

-do- 

-do- 


Yours faithfully, 
Sd/- 

Dy, Personnel Manager, 
Kunustoiia Area." 


By pointing out that document the learned Lawyer for the 
management has urged that ther is no anomaly in the fixation 
of pay of the Statistical Clerks of Kunustoria Area w.e.f. 
1-1-79. The learned Lawyer for the union docs not challenge 
the correctness of the calculation given in Ext. M-4. He has 
urged before me that it is not the case of grievance against 
fixation of nay w.e.f. 1-1-79 in terms of NCWA-II. The 
grievance of the Statistical Clerks of kuaus'cna Area is 1 hat 
from 1-1-79 the Statistical Clerks of oilier aieas namely 
Kenda etc. has been given one increment extra at the time 
of fixation of theii pay. But the same has been denied to 
the Statistical Clerks of Kunustoria Area. On this point 


the learned Lawyer for the union hns taken me through 
the Exls. W-3 and W-5 which read as follows : 

“Eastern Coalfields Limited 
(A Subsidiary of C.I. Ltd.) 

Office of tho Chief General Manager, 
Kunustoria Area P.O. Toposi. 

Ref. No. A-KNT/P&IR/2J Dated 21/22-8-87 

To 


The Personnel Manager (IR), 
E /L HQ SaDC.fia. 
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Dear Sir, 


Please refer to your letter No. ECL/CMD/C-6E/J 7/521 
dated 26th May 1987 regarding anomaly in pay fixation of 
Statistical Clerks of Kunustoria Area which wa3 discussed in 
the meeting held with L.M.S.T (CITU ). 

An enquiry was conducted and it has been found that all 
these Statistical Clerks of Kunustoria Area arc getting one 
increment less than Statistical Clerks of Kajora Area. The 
copies of pay fixation of Statistical Clerks of Kunustoria Area 
and also of Kajora Area arc hereby enclosed for year ready 
reference and study. 

From the above enquiries it has been observed that in 
Kajora Area they have fixed the basic of such clauses in 
NCWA-il giving one extra increment. The anomaly in the 
pay fixation which has arisen out of same pay scale, same 
designation and cover by the same seniority. 

The Statistical Clerk get their basic of Rs, 630 as on 
1-1-79 due to this but in Kunustoria they got their basic 
Rs. 601 as on 1-1-79 though all have been promoted as Statis¬ 
tical Clerk by Sanctoria on the sume date and same grade. 

You are requested to take necessary action into the above 
matter in the light of facts mentioned above so that the long 
pending dispute will be sort out. 

Yours ratthlully, 

Sd|- R. Ralhore, 
Dy. Personnel Manager tlR), 
Kunustona Area" 

Enclo : As above. 

‘’Eastern Coalfields Limited 

Office of the General Managet, 
Kunustona Area, 

P.O. Toposi, Dist. Burdwan. 
Ref. A-KNT/P&IR/8456 Dated 21-9 1985 

The Pesonncl Manager (EDI 
HQ., Sanctoria. 

Dear Sir, 1 

Sub :—Pay fixation of Statistical Clerk of Kunustoria Area 

With reference to our letter No. ECL/CMD/C-6D/17/5253 
dated 4-9-85, we are hereby furnishing below the detail infor 
mation in respect of Staistical Clerk of Kunustoria Area. 
Further it is also pointed out that they were promoted and 
posted as Statistical Clerks from different Clerical status dur¬ 
ing October, 77 and since then they are in same grade (Tech, 
and Supvr. ‘C’) and their present basic wages is Rs. 1062 in 
grade ‘C\ 

They have given several repsentations on the plea that in 
other Areas Statistical Clerks have been given benefit one 
increment at the time of pay fixation of the employees as per 
NCWA-1I. 

To avoid anomaly in pay fixation and in some other Areas 
and H/Qrs. also Statistical Clerks have been promoted from 
Grade ‘C’ to Tech, and Supervisory Grade ‘B\ 

Therefore, you are lequcstcd to do the needful. 

Yours faithfully, 

Sd/- Jairam Singh, 

Dy. Personnel Manager (TR) 
Kunustoria Area, 

CC to ; Dy. CPM (I D), Snucloi la 
cc to : Dy. P. M. (TR), Sanctoria" 

By pointing out the contents of these letters the learned Law¬ 
yer for the union has urged before me that there has been 
clear discrimination in the fixation of pay of the Statistical 
Cleks of Kunustoria Aren. So they must be given one incrc- 
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ment extra like the Statistical Clerks of other areas w.e.f. 
i-1-79. 

5. The learned Lawyer for the management has urged before 
me that the present Reference is not maintainable as the 
order of Reference has not conferred any power to this Tri¬ 
bunal to probe into the whole matter regarding the fixation 
of pay. He has urged before me that this Tribunal has only 
the jurisdiction to see whether the pay of the Statistical Clerks 
of Kunustoria Area has been properly fixed under NCWA.ll. 
In this connection he has taken me through the schedule of 
the Reference which reads as follows : 

"SCHEDULE 

Whether the action of the General Manager, Kunustoria 
Area of E.C. Ltd., P.O. Toposi, Dist, Burdwan in 
denying one increment since 1979 as per NCWA-1I 
to the Statistical Clerks of that Area is justified 7 
If not, to what relief the workmen concerned are 
entitled 7” 

By pointing out the sume he has urged before me that the 
management has fixed the pay of the Statistical Clerks of 
Kunustoria Area as per terms of NCWA-li which will be 
evident from the Ext. M-4. The union docs not challenge 
the correctness of Ext. M-4. So there is nothing to show 
that the concerned workmen have been denied one increment 
as per terms of NCWA-II. Considering the language of the 
Rclercnce I find that there is force in die contention ol the 
learned Lawyer for the management. He has further urged 
before me that it may be that through rnisake the pay of 
the Statistical Clerks Of other areas has been fixed with one 
extra increment, but that doe's not confer any right to the 
concerned workmen to get one extra increment. It is very 
difficult to ignore this point also. So 1 find that the present 
Reference is not maintainable as the union friled to show 
any irregularity or anomaly in Ext. M-4. 

6 . Be that as it may, if _my above finding be upset and 
it is found that the present case is maintainable, then theu 
following will be my award on merits : 

The concerned workmen have come with the allegation 
that they have been given one increment less at the 
lime of pay fixatiqn w.e.f. 1-1-79 in comparison with 
other Statistical Clerks of other areas with same 
seniority in the same cstablishmen of Eastern Coal¬ 
fields Ltd. On this point the learned Lawyer for 
the union has urged before me that the documents 
Exts. W-3 and VV-5 are enough to prove that the 
pay of the concerned workmen was fixed with one 
increment less than the Statistical Clerks of other 
areas. From the language of the Exts. W-3 and W-5 
(quoted above) there cannot be any hesitation to 
hold that in fact the pay of the concerned workmen 
was fixed denying one increment since 1-1-79. The 
contention of the learned Lawyer for the manage¬ 
ment that it may be a case of mistake that the pay 
of the Statistical Clerks of other areas has been fixed 
with one extra increment does not sound rcsonable 
as there is no material in support of that contention. 
From the materials on record I find that there has 
been clear discrimination in fixation ot pay of the 
concerned Statistical Clerks of Kunustoria Area. 
This view gets support from the cases reported in 
1983 LU (2 SC) 504, 1983 Lab. I.C. (SC)) 1671 
and 1981 LLJ (2) 218. 

7. It is the settled position of law that a workman is 
entitled to get equal remuneration for equal work. So the 
Statistical Clerks of Kunustoria Area is entitled to get one 
extra increment like the Statistical Clerks of other areas w.e.f. 
1-1-79. This view gets support from the case reported in 
1988 LU ll SC) 396, 1987 LLJ (2 SC) 536. This will be 
my award on merits. 

8 . In the result, 1 find that the Reference is not maintain¬ 
able) and the concerned workmen are not emit : d io any relief. 

This is my award. 

N. K, SHAH, Presiding Officer 
[Nu. L-22012/213/88-D.IV (B)]' 
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^r. m. 1507—ferrc ufafer, 
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-o 
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S.O 1507,—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), tie Central Government, 
hereby publishes the award of tho Central Government. 
Industrial Tribunal, Jabalpur as shown in the Annexure in 
the industrial dispute between the employers in relation to 
the management of Rajgamar Colliery of S.E.C.L. and their 
workmen, which was received by the Central Government 
on 2-5-1991- 


ANNEXURE 

BEFORE SHR1 V. N. SHUKLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRJUUNAL- 
CUM-LABOUR COURT, JABALPUR 'M.P.) 

Case No. CG1T/LC(R)(232)/199l> 

PARTIES : 

Employers in relation to S.E.C.L. Rajgamar Colliery, 
Bilaspur (M.P.) and their workman, Shri P. K. 
Palena, Overman, represented through the Rashtriya 
Koyla a Khadan Mazdoor Sough (1NTUC) 15- 
Block Quarter No. G-64 (SECT) Poet Korba, Dis¬ 
trict Bilaspur (M.P.) 

APPEARANCES : 

For Workman—Shri A. X. Kurrey. 

For Management—Shri D. Kumar, Pesonnel Manager. 
INDUSTRY ; Coal Mining DISTRICT : Bilaspur (M.P.) 

AWARD 

Dated, the 19th April,1991 

This is a reference made by tho Central Government 
Ministry of Labour, vide its Notification No. L-22012(186)/ 
90-IR (Coal-II) dated 30-11-1990, for adjudication of the 
following dispute ;— 

“Whether the management of (Rajgamar Colliery of 
SF.CL), Bilaspur was justified in superseding Sri 
P. K. Paleria, Overman in the DPC held on or 
about July 1987 for Sr. Overman 7 If not, to what 
relief the workman concerned is entitled to 7” 

2. Tn this case statement on behalf of the workman was 
received by post. No written statement has beon filed on 
behalf of the management. 

3. On 8-4-1991 parties liled a Memorandum of settlement 
and verified the same. The terms of settlement arc as 
under :— 

TERMS OF SETTLEMENT 

Considering the case of Shi i P. K. Palena. he was promo- 
fed to Ihc pbst of Sr. Overman giving notional seniority 
with effect from 2nd February, 1939 and an office older 
bearing No. OGM, KB, PM(E), CF-KAJ/90/3598, dated 
24th December. 1990 to tins effect was issued by (he Person¬ 
nel Manager, SF.CL, Korba (East) (A copy enclosed), which 
was agreed by Shri P. K. Paleria. As a gesture of goodwill, 
the union accepted the notional seniority. It was decided 
on the request of the Union (hat Shri P. K. Paleria will get 
benefit of pay fixation from the date he was given notional 
seniority, but ho will not get any arrears arising out of the 
fixation made fioni ihc date of his effect. 


This is the final and full settlement of the above case." 

4. I have gone through the terms of settlement. They 
arc just, fair and in the interest of the workman concerned. 
1, therefore, record my award in terms of the settlement quot¬ 
ed above. No order as to costs. 

V. N. SHUKLA, Presiding Officer 
(No. E-22012/186/90-IR (C-TT) ] 

fe.fr, 7 Tf 1991 

tt. m. 150 s:—fmife ferrc wfafenr, 

1947 ( 1947 TT 14 ) ft SKT 17 f 3FJTVT if 

RTFTV nTTfeTT SfTT A. $ 

% iUR-FTT % fefRTT afa TBTUVT % 

fur sFjre f Pfeifer fTTiT if Rfrv vwp 

irferfe TTfawr, Trvvvur % fr RhrfirrT 

TRf I fr Vfeff TWIT ft 6-5-91 ft RTRffTr«m 

New Delhi, the 7th May, 1991 

S.O. 1508.—In pursuance of Section 17 of the Industrial 
Dipules Act, 1947 (14 of 1947), the central Government 
hereby publishes the award of the Central Government 
Indus (rial Tribunal, Asansol as shown in the Annexure, in 
tue industrial dispute between the employers in relation to 
the management of Parhelia Colliery Of M/s, L.C. Ltd. 
and their workmen, which was received by the Central 
Government on 6-5-1991. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUS 1 RIAL 
TRIBUNAL ASANSOL 

Reference No. 12/90 

PRESENT ; 

Shri N. K. Saha, Presiding Officer. 

PARTIES : 

Employers in relation to the Management of Parhelia 
Colliery of M/s, E.C. Ltd. 

AND 

Their Workmun. 

APPEARANCES : 

For the Employers—Sri B. N. Lalu, Advocate. 

For the Workmun—Sri B. Kumar, Joint Secretary ot 
the Union. 

INDUSTRY : Coal STATE ; West Bengal 

Dated, the 25th April, 1991 

AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by clause (d) of 
sub-section (1) and sub-section (2-A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following 
dispute to this Tribunal for adjudication vide Ministry’s 
Order No. L-22012(282)/89-lR (C-II) dated tho 19th Feb¬ 
ruary, 1990. 

SCHE/VLB 

"Whether the action of the Management of Parhelia 
Colliery of M/s. Eastern Coalfields Ltd., P.O. Nen- 
toria, Dist. Puniliu in supperannuuting Sri Parmcsh- 
wnt Tnnli. UndeivvoiM-,! Loader v -r.f 19-7-85 with’ 
out referring him 10 Ihc Age Determination Commit¬ 
tee for assessment of his age, is justified ? If not, 
to what lelief the workman concerned is entitled 7" 

2. The case oF the concerned woikman Sri Parniekhwar 
l.inli in brif is Unit in 19 W he got his initial appointment 
at Victoria Colliery under M/s. Bengal Coal Ltd. At the 
lime of entry in service in the year 1959 he declared his 
age as 24 years and as proof of age be produced the school 
leaving certificate granted to him on 9-12-49 by the Head 
Master of Sishu Bikas Mandir, Barakar. Accordingly his age 
was recorded in tho B Form Register. His year of birth 
was iccotdeil as 1935 or date of birth as 7-II-1935, 
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3. In 1969 he was transferred to Parhelia Colliery. His 
service particulars were sent to the said Colliery by the 
former Employer. But ultimately n new B Form Register was 
opened by the prestoi employer viz. Eaiern Coalfields Limi¬ 
ted and in Ihe H form Rcgislci his year of birth was wrongly 
recorded as 1925 without giving the workman any opportunity 
in this regard. On the basis or the same the workman was 
superannuated in 1985. The workman rails 1 a dispute 
through union but the attempts of conciliation failed, the 
matter was sent to the Ministry ot Labour and ultimately 
tho Ministry of Labour has referred the dispute to this 'I ri- 
bunal for adjudication. 

4. The employer has filed wiitten statement contending 
inter-alia that the averments and allegations made by the 
workman are false. The year of birth was inlpallv correctly 
recorded as 1925 and in the B Form Register maintained by 
the present employer the said year of birtn has been correctly 
recorded, ft is false that the year of birth of the concerned 
workman is 1935. The employer has also denied the other 
material avermt-nls of Ihe written statement filed by the 
workman. 

5. In this case the following cases have been referred by 
the' respective parties : 

The cases cited by the Tho cases cited by the 

Union employer 

5 S.C.L.J. page 3582 1975 L.I..T. (2) 445 

1968 Lab. I.C, pace 143f 1975 L.L.J. (2) 345 

1975 L.L.J. (1) 293 

3 S.C.L.J. page 2140 1970 L.I.,J. (2) 132 

A.T.R. 1949 page 54 

1973 (2) S.C.C. 327 

A.l.R. 1969 S.C. 513 

A.I.R. 1953 S.C. 33 

A.T.R. 1981 S.C. 728 

1985 Lab. I.C. 1733 

1961 (2) F.L.R. 339 

1979 Lab. I,C. 1192 

1970 Lab. T.C. 611 

1960 (1) F.L.R. 587 

I960 (1) F.L.R. 587 

SC.L.l. 204 

6 . During the pendency of this case it has transpired that 
the present workman Sri Parmcdiwar Tanti moved the 
Hon'ble High Court in Writ jurisdiction under Aiticlc 226 
of the Constitution of the India challenging the recording 
of his year of birth as 1925 by the present employer. The 
said Civil Rule No. 9718 (W) of 1985 was disposed of by 
the Hon’ble High Court of Calcutta on 18-7-85, The follow¬ 
ing order was passed in the said Writ Application : 

“Considering the facts and circumstances of the case 
interim order stands vacated as the ‘B’ form register 
shows the correct date of birth which has been 
duly acknowledged to he so hy the petitioner.’’ 

From the order of the Hon’ble High Court it appears that 
the present workman Sri Parmeshwar Tanti acknoweldged 
thei year of hath recorded in Ihe present B Form Register 
as correct. The representative of the union has urged be¬ 
fore me that Parmeshwar Tanti had sworn a wrong affi¬ 
davit and on the basis of the same the Hon’ble Court 
passed the above order. With due respect to his contention 
T like to say that this Court has no jurisdiction to say 
that the order waR passed on the basis of wrong affi¬ 
davit. The fact remains before this Court that the Writ 
Petition has been deposed of against the present workman 
Parmeshwar Tanti on a finding that the correct d de of 
birth has been recorded In the present B Form Register. 


7. The representative of the union has filed written argu¬ 
ment and the same has been kept with Ihe recoul. The 
union has firstly contended before this Tribunal that Par¬ 
meshwar Tanti is not a party to the picsent Reference case. 
According u> him the union is the puity in Ibis Reference 
Case and as such the union is not bound by the findings 
of the Hon’ble High Court. It has been further urged 
before me that the present dispute is a collective dispute 
and not an individual dispute. But T am unable to look eye 
lo eye with the learned representative of the union on this 
point. I find that this dispute has been raised on behalf 
of Parmeshwar Tanti alone hy the union and so Parmeshwar 
1‘anti is bound by the decision of the Hon’ble High Court 
passed in the writ petition filed by him. f find that it is an 
individual industrial dispute and not a collective dispute. 

8 . Secondly it has been contended before me by the 
union that the principles of resjudicala will not be appli¬ 
cable in a proceeding pending before the Tribunal. It is 
true that this Tribunal is not a Court bill the principles 
and provisions of C.P.C. are applied in a proceeding pending 
before this Tribunal whenever necessary. Moreovei some of 
the provisions laid down in the C.P.C. may be applied as 
principles of natural justice, he learned Lawyer fur the 
management has cited before me the case reproted in 1975 
(II) L.L.J. page 345. From the principles laid down in tho 
said case I find that the principle of resjudieata is not 
unknown in the arena oE industrial disptuc. So considering 
the position of law and the facts and circumstances, I find 
that the union and the concerned workman Sri Parmeshwar 
Tanti arc hound by the findings of the Hon’ble High Court 
passed in the said writ petition (Ext. M-2). So l find that 
tho present Reference is not maintainable. 

9. The management has raised objection that Ihe union 
has no locus-standi to represent the workman in the present 
case. In this case the union has failed to file any document 
to show that the present workman was a member of the 
concerned union. The workman has also not claimed in 
this case that he is a member of the union and the union 
had the authority to raise the dispute on his behalf. On 
lhat score it may bo said that the union lias no jutisdiction 
and the Reerencc is bad. But my finding is otherwise. In 
this case if the contention of the workman be true then 
he was superannuated and his service was terminated before 
the actual date of superannuation. In mv opinion this 
case is covered by Section (2-A) of the Industrial Disputes 
Act. So I bold that the present case is maintainable even 
if it is found that (he union has no jurisdiction to raise the 
dispute on behalf of Ihe workman. It is to be held in this 
case that the workman himself has raised the dispute u/s 
(2-A) of (he Industrial Disputes Act. 

10. Be that as it may, if ultimately my first finding re¬ 
garding mnintninabiliity of the case on the: point of rcsjudl- 
cata is upset and if T be asked to give the award on merit, 
the following will lie my award on merit, 

11. In this case Parmeshwar Tanti has come with the 

case that his year of birth was recorded as 1935 in the 
B Form Register when he entered in the service in 1959. 
There is no dispute that this man entered in the service in 

1959. It Ls admitted position that a new B Form Register 

was opened hy the present employer v/z. Eastern Coalfields 
Limited after nationalisation of the Collieries. It is to be 
presumed flint the year of birth in the present B Form 
Register was recorded on (he basis of the year of birth 
recorded in the original B Form Register maintained by the 
erstwhile management. The workman was challenged 
the entry of the present B Form Register. So it was the 
duty of the present employer to produce the original B 

Form Register. But the management has failed to do so 

The workman has filed a transfer certificate from School 
showing that his date of birth was recorded as 7-11-1935. 
But the workman has failed to prove the same. 

12 . Considering the background and all the facts and 
circumstances of the present case, I find that it is u fit case 
which may be referred to \gc Determination Committee as 
the difference of age is 10 vears. I find that if the ca»e be 
maintainable, then the concerned workman Parmeshwar Tanti 
shall be sent to Appex Medici. 1 Board for determination 
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of his age and if it is found that— 

(i) he was born on or before 1-7-1925 then he will 

not get any relief in this case ; 

(ii) if ii is found by the Apex Medical Board that 
Parmeshwar Tanti was born after 1925 and he 1 has 
attained 60 years of age then Purtneshwar Tanti 
shall be paid by the management 50% of the wages 
for the said period commencing from the date of 
his superannuation and 

(Hi) if it is found that Parmeshwar Tanti has not yet 
attained the age of 60 years then he shall be rein¬ 
stated in service with immediate effect with full 
back wages. 

13. In the result I find that the present Reference Case 
is not maintainable. 

This is my award. 

N. K. SAHA, Presiding Officer 
[No, L-22012/282/89-IR (Coal-TT)! 

tff f^ft. 9 iff, 1991 

tfn. sit. 1 509—frqrc wfafrTR. 1947 
(1947 tt i4) urn 17 % tttrth f Win 
jpnrR n 1 . tutPitt Ft . % ’sr^fsprar % Tfn-3 

fffifRTT nV Tn% T if TFT % TIT ‘WTtPT Jf fnft'T 

so'Frrfnr fairs’ if uFtt *fth nTrrTrnr nrnnFn 
tthr % r -hr r m tt wrftrn TFfr t tt 
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New Delhi, the 9th May, 1991 

S.O. 1509.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 114 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabal¬ 
pur as shown in the Annexure. in the industrial 
dispute between the employers in relation to the 
management of M[s. Western Coalfields Limited 
and their workmen which was received by the 
Central Government on the 7-5-1991. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COURT, JABALPUB 
(M.P.) 

Case No. CGIT/LCfR) (92)|1985 
PARTIES: 

Employers in relation to the management Wes¬ 
tern Coaalfields Ltd., Baikunthpur Area, 
P.O. Baikunthpur Colliery, District Surguja 
(M.P.) and their workman, Shri Virghari 
Parsed Kashyap, Driver, represented thr¬ 
ough the M.P. Colliery Workers Federa¬ 
tion. P.O. South Jhagrakhand Colliery, 
District Surguja (M.P.) 

APPEARANCES : 

For Workman.—Shri G.P. Sharma. 

For Managment.—Shri R. Menon, Adovacte. 
INDUS! IRY.—Coal Mining 


DISTRICT.—Surguja 

AWARD 

Dated, April 23, 1991 

This lis a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-22012(3) /85-D.V. dated 16-10-1985, for adjudi¬ 
cation of the following dispute :— 

“Whether the termination Jdijmis,sal of Shri 

Virghari Prasad Kashyap, Driver of Bai¬ 
kunthpur Area of Western Coalfields Limi¬ 
ted by the General Manager, Baikunthpur 
Area of WCL vide their letter No. GH/ 
BKP|PM[Case-Girdhari|8254-59 dated 181 
19-2-1984, without proper enquiry, is justi¬ 
fied ? If not, to what relief the workman 
is entitled 7” 

2. Facts leading to this cast are that the delin¬ 
quent workman was charge-sheeted as follows and 
aflqr departmental tenquiry his services were ter¬ 
minated vide letter No, GH|HKP|PMlCaso 
Oirdhari/8254-59 dated 18)19-2^1984: 

“That you were transferred from Baikunthpvjr 
Hqrs to Katkona Colliery vide this office 
order No. GM|BKP|PM;59P[ 1249-98 

dated 1-4-82 and that till date, yoy have 
not reported for duty. This amounts to 
disobedience of the lawaful orders of the 
competent authority and unauthorised 
dcsence from duty w.ef. 8th April ’82. 
The above acts alleged to have been com¬ 
mitted by you, if proved, would amount to 
misconduct under the NCDC Conduct and 
Discipline Rules and even otherwise what 
is misconduct has to be reasonably cons¬ 
trued.” i 

3. My learned predecessor vide proceeding* 
dated 30-9-86 held that the enquiry is vitiated and 
directed" the management to prove the misconduct of 
the workman before this Tribunal. Thus the 
material points of the case of the respective parties 
arc as under, 

4. The workman was serving as Driver in Baik¬ 
unthpur Area of W.C. Ltd. The General Manager 
vide his order dated 1-4-82 transferred him to Kat¬ 
kona Colliery and relieved him on the same date 
directing- him to join there which is said to be 
about 50 Kms. from Baikunthpur. The workman 
says that he requested the management to cancel 
the order on pe-sonal grounds and non-availability 
of quarter at Katkona. Severny reminders we,re 
made to the management but the management kept 
duiet for a year and finally issued an office order 
dated 9-2-83 asking him to io ; n his duties at Kat- 
konaj The workman obeyed the order's and went 
to Katkona to join his duties. He gave his joining 
report on 1 1-2-1983. He also requested the Per¬ 
sonnel Officer and Executive Engineer to allow him 
dutv a- r-er transfer order but they told him that 
two drivers were already surplus and therefore there 
was no vacancv. Hence the workman had to return 
back to Baikunthpu r . 
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5. The workman came back to Baikunthpur on 
1 2-2-1983 and told the General Manager, Baik¬ 
unthpur all about this. He further requested lh* 
General Manager to allow him to work at Baikuiith- 
pur as he was refused employment at Katkona. The 
domestic enquiry was held against him and ulti¬ 
mately his services were determined, 

6 . The management say that the workman deli¬ 
berately remained absent from duty. He never 
joined, hence after due enquiry his services were 
terminated which are just and legal. Reference K 
therefore, liable to be rejected. 

7. The management in the alternative has prayed 
that in case the D.E. is held to be vitiated it may 
be permitted to lead evidence and accordingly the 
management was permitted to lead evidence in re¬ 
lation to the misconduct of the workman. 

8 . Following i sues were framed by learned pre¬ 
decessor and my findings are recorded against each 
of them. 

ISSUES. 

1. Whether the domcstic|departmental en¬ 
quiry is proper and legal? 

2. Whether the punishment awarded is pro¬ 
per and legal? 

3. Whether the management is entitled to 
lead evidence before this Tribunal ? 

4. Whether the termination! action taken 
against the workman is justified on the 
fact of the case? 

5. Relief and costs. 

REASONS FOR MY FINDINGS : 

9. Issue Nos. 1 & 3.—My learned predecessor 

vide proceedings dated 30-9-1986 has already held 
that the departmental enquiry is vitiated and 
directed the management to lead evidence, before 
this Tribunal in relation to the misconduct of the 
Workman. 

10. I sue Nos, 2, 4 & 5.—Before looking into 
the evidence on record one material thing which 
has to be kept in mind is that as per statement of 
claim of the workman he had made a request to 
the management to consider his case and cancel 
the order of transfer but no orders were passed and 
finally he was asked v ; de order dated 9-2-1983 to 
join his duties at Katkona and he accordingly went 
to ioin his duty and gave joining re’-ort on 
11-2-1983 (Para 3 & 4). 

1 1. The settled principle of common sense is that 
mere representation cannot be taken as a ground 
for not joining his duties at Katkona immediat'e’y 
after 1-4-1982 but the workman himself says in his 
statement that he waited for the orders and when 
he was again ordered to join on 9-2-83 he reported 
at Katkona on 11-2-83. If there is any evidence 
contrary to these p'eadinps it lias to be ignored, 
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12. ‘Thus the fact remains that there is neither 
any pleading to show that hi, case was under consi¬ 
deration nor there was any justification on the part 
of the workman not to lcsurne his duties when he 
was relieved on 1-4-82 within the reasonable time 
but the waited till second order- dated 9-2-83 was 
issued and accordingly he gave a joining report on 
11-2-1983. Thus the workman has committed obvi¬ 
ous misconduct in not joining his duties immediately 
after he was relieved on 1-4-1982. 

13. Now coming to the evidence on record man¬ 
agement has produced the entire D.E. file, the docu¬ 
ments Ext. M|1 to Ex. M|7. Management has 
also examined R.P. Srivastava as M.W. 1 and 
R. C. Aggarwal as M.W 2. Workman as examined 
himself in support of his case and proved docu¬ 
ments Ex. W|1 to Ex. W|9. it may be pointed out 
here, inter alia, that in the deposition of M.W.2 
R.C, Agarwal Ex. W|8 has been recorded Ex. W|J 
and Ex. W|12 has been recorded as Ex. W|2. 

14. There two documents are material documents. 
Ex. W/8 i dated 23-2-83 according to which Shri 
J, K. Ghosh of the W.C. Ltd. directed the Super¬ 
intendent of Mines, Katkona to allow the workman 
to join his duties. Ex. W/12 is another letter of 
the General Manager,. Baikunthrpur, asking the 
Superintendent of Mines, Katkona to allow the 
workman to join his duties by 15-9-1983 and in¬ 
form accordingly. 

15. Reverting back to the testimony of M.W. 
2, R.C. Agarwal, who was Mines Superintendent, 
Katkona Colliery in 1983 ha not been able to show 
in his cross-examination whether document Ex W/8 
was received by him, He admits that it was sent by 
the Personnel Manager, Shri J.K. Ghosh (para 7 
of his deposition). 

16. Then coming to his te timony (para 8) when 
he was shown Ex. W|J2 he agamst said that he does 
not remember that he had received this- letter or 
not or whether he had replied or not. 

17. W.W, 1 says that he had joined his duty. 
TI e has also proved Ex. W/l to Ex. W|10. Ex. 
W/2, Ex. W|3 and Ex. W|4 are representation of 
the workman to cancel his tranefer order. 

18. Tone of Ex W/2 is, however, shows adam- 
ency of the workman showing his intention to 
continue at Baikunthpur only. This is obvious an¬ 
other addition to the misconduct of the workman 
who hiimsclf chose to remain at the headquarters 
at Baikunthpur. He has, however, given his per¬ 
sonal reasons for remaining at the headquarters at 
Baikunthpur in Ex. W||3 and Ex. W|4. But that 
would not mitigate his misconduct because he ulti¬ 
mately admitted that he had joined a Katkona. . 

19. Ex„ W/5 is letter dated 9-2-1983 according 
to which the workman was asked to join at Kat¬ 
kona with seven days from the date of the receipt 
of this letter. Ex. W/6 is a copy of the joining re- 
nort according to which lie had joined on 11-24983. 
Various Idlers Ex. W/7 onwards disclose that 
somehow or the other the workman could not join 
at Katkona. Ex. W/l8 i s a letter dated 24-2-1984 
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which again shows that office of the W.C-i- Nagpur 
had asked Mr. Goswadty, General Manager, Baik- 
unthpur Area to neip him as early as possible. Thus 
it can be safely presumed that the workman is not 
incorrect when he says that he was not permitted 
to join when he gave hi„ joining report on 
11-2-1983 and this fact is amply established from 
documents Ex. W/7 to Ex. W|20 and the evidence 
of the workman in this regard has to be accepted. 

20. From the above evidence, it is apparent that 
non-joining of the workman as per order Ex. W/l 
dated 1-4-82 until another order Ex. W/5 dated 

9- 2-83 was issued to the workman no serious view 
was i a ken by the management for non-compliance 
of the order Fix. W/l dated 1-4-1982 and he was 
asked to report within, seven days as per Ex, W/5 
dated 9-2-1983. He reported for duty on 11-2-1983 
and it appears that he was not permitted to join 
and repeated orders were issued by the manage¬ 
ment to permit him to join at Katkona. 

21. Thus in all the circub tance of this case, the 
only misconduct that appears to have been Esta¬ 
blished is that he kept sitting from 1-4-82 until the 
order Ex. W/5 wag issued and he reported on 
11-2-83 but because the management has not taken 
a erious view in the matter he does not deserve 
punishment he has been awarded. He would, how¬ 
ever. not be entitled to the salary from 1-4-82 to 

10- 2-1983 and this period would not be treated 
fpr any ancillary benefits though he would be 
deemed to be in continuous service. My findings 
are accordingly recorded as follows :— 

1. Punishment awarded is neither proper nor 
legal. 

2. Termination j action taken against th& 

workman is not ju.tilled on the facts of 
the case. 

3. He is entitled to be reinstated but with¬ 
out wages for the period from 1-4-82 to 
10-2-1983 and this period of his absence 
shall be treated as ‘dies non’ and he will 
not be entitled to benefits (for thi abs¬ 
ence. He would', however, b e entitued to 
all back wages from 11-2-1983 onwards 
and all other benefits arising therefrom. 
He will report on duty as soon as the 
award is published. 

Reference is answered as follows 

The termination/dismissal of Sbri Virghari Prasad 
Kashyap, Driver of Baikunthpur Area of Western 
Coalfields Limlited by the General Manager Baik- 
unthnur Area of W.C.L vide their letter No. GHI 
D^PlPM'Ose-Girdhari|8254-59 dated 18119-2-1984 
without proper enquiry is unjustified. He is entitled 
to the relief as per my findings no. 3 above. No 
order as to costs. 

V, N. SHUKLA, Presiding Officer 
[No. L-22012[3|85-D.V.l 
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S.O. 1510.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 or 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Jabalpur as 
shown in the Annexure, in the industrial dispute 
betwee the employers in relation to the manage 
ment of NCPH Colliery of W.C. Ltd., and theii 
workmen, which was received by the Central Gov¬ 
ernment on the 7-5-1991. 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRI¬ 
BUN AL-CUM-LABOUR COURT JABALPUR 
(M.P.) 

Case No. CGITiLC(R)(72) 11984 
PARTIES ; 

Employers in relation to the management ol 
N.C.P H. Colliery of Western Coal Ltd. 
Distt. Surguja (MP.) and their workman, 
Shri Dafedar Singh, represented through 
the Bhartiya Khadau Mazdoor Sangh 
Branch NCPH Colliery, District Surguja 
(M.P.). 

APPEARANCES ■ 

For Workman—Shri P. D. Pathak, Advocate. 
For Management — Shri P. S. Nair, Advocate. 
INDUSTRY : Coal Mining. DISTRICT : Surguia 

(M.P.) 

AWARD 

Dated : April, 23rd, 1991 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide it- Notification No. 
L-22011 |7i|83-D.Ul (B) |D.V. dated 10-9-1984, for 
adjudication of the fo'lowing dispute.— 

“Whether the action of the management NCPH 
Colliery of W.C. Ltd., Chirimiri Area Distt. 
Surguja (M.P.) terminating the services of 
Shri Dafedar Singh w.e.f. 17-11-82 is 
justified and if not to what relief the work¬ 
man was entitled to ?” 

2. Facts leading to this case are that the work¬ 
man, Shri Dafedar Singh, was serving as a General 
Mazdoor at N.C.P.H. Colliery of Western Coalfie'ds 
Ltd. Chirimiri Area, District Surguja, His services 
were discontinued with effect from 17-11-82. 

3. Accordng to the workman he was Secretary 
of N.C.P.H. Colliery Branch. He was working there 
since 1974 continuously and is a Protected Workman 
under the Industrial Disputes Act. His services were 
terminated on fh§ plea of unauthorised absence and 
he lost Iren on his appointment under Clau e 10(E) 
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of the Standing Orders applicable to the employees 
of N.C.P.H. Colliery. His termination from service 
is not covered under the said Clause. 

4. The workman was on leave from 1-2-82 to 
3-2-82 and he worked on 4-2-82 to 6-2-82. Jt is 
alleged that from 7-2-82 he absented himself con- 
tinously. He was not absent beyond a period of 
leave originally granted. Since bis leave was not ex¬ 
tended by him therefore Clause 10(c) of the Standing 
Orders is not applicable in this case. Hence his termi¬ 
nation is illegal and bad in law. Even otherwise also 
the management must have kept his name in the 
employees badli list if his case is covered under sec¬ 
tion 10(e) of the Standing Orders. The action of the 
management, amounts to victimi ation and unfair 
labour practice. The workman is innocent. In any 
case, his termination amounts to retrenchment wtthin 
the meaning of Sec. 25F of the l.D. Act He has 
not been given retrenchment compensation. His 
termination is void ab initio. Hi € is entitled to be 
reinstated with all back wages and consequential 
benefits. 

5. The management denied the claim of the work¬ 
man. According to the management, the workman was 
irregular in attendance. In March 1981 after taking 
leave he remained absent, without leave. He was 
asked to resume duties within ten days failing which 
he will be removed from service. His name was 
struck off from the rolls treating him as deserter. 
Subsequently on his representation his absence was 
condoned for th e . period from 14-3-81 to 15-12-81 
and taking a sympathetic and lenient view he was 
taken back on duty- But again the workman absented 
himself from duty without permission or .'auction 
from 7-2-82. Neither his address nor his whereabouts 
were intimated. A letter was issued on 27-5-82 in¬ 
forming the workman that he i absenting himself 
from 7-2-82 and calling upon him as to why action 
should not he taken against him. He was also asked 
to submit his explanation. Workman neither replied 
to the notice nor joined his duties. The management 
was therefore, left with no option but to terminate 
him from ervice vide letter dated 5th June, 1982, 
For the first time he appeared on or about 17-11-82 
and requested for employment. Since his services were 
already terminated h'e was not taken back on duty. 

6. Absenting from duty without permission and 
information is misconduct under the Standing Orders, 

A formal charge-sheet amid not be isued nor an 
enquiry could be held, as he neither available in 
the r colliery nor he gave any address. The manage¬ 
ment, however, crave leave to permit, before the 
Tribunal to prove misconduct of the workman, Seve¬ 
ral criminal cases including murder cases are pending 
against the workman and he is in jail. He i- extre¬ 
mely dangerous. He could not be taken back in ser¬ 
vice and the reference is liab’e to be rejected. 

7. Rejoinder was filed by the management, but no 
rejoinder was filed on behalf of the workman, 

8. My learned predecessor vide order dated 13th 
August, 1986 directed the management to file the 
necessary documents and adduce evidence in rela¬ 
tion to the misconduct of the workman, 


9. At the outset it must be pointed out that he 
material facts pleaded by the management have not 
been denied which follows by itself that not only the 
workman was habitual absentee but he remained 
absent from duties without permission or sanction from 
7-2-1982 onwards and joined his duties for the first 
time on or about 17-11-1982, but prior to tihs his 
services were already terminated. It would be for 
the workman to show that remaining absent from 
duty for uch a long period was justiciable or he 
remained absent for valid reasons. This long absence 
itself is sufficient to remove the workman from service 
and obviously it would not amount to retrenchment 
and the question of retrenchment compensation does 
not arise. The alleged clause of the Standing Orders 
has no application to the present case. Not only this 
but the management has filed a list of 36 criminal 
cases pending against the workman not only showing 
that he is in Jail but also *hat he is being tried for 
offence under Sec. 302, 307, 392, Internal Security 
Act etc. etc. and filed the certified copies of those 
criminal cases in support of the list. Thus the work¬ 
man appears to be a harden criminal and rea ons for 
his remaining absent are nothing but bis being under 
detention for long period and in thisi regard my 
learned predecessor has also made certain observa¬ 
tions in his order. 

10. Suffice it to ‘ay that the workman has no 
case. His termination is justiciable and he is not en¬ 
titled to any relief. Reference is accordingly answered 
in the negative with no order as to costs. 

V. N. SHUKLA, Presiding Officer 

rNo. L-220J1171 j83-D.III(B)|D.V] 
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S.O. 1511.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabal¬ 
pur as shown in the Annexure, in the industrial dis¬ 
pute between the employers in relation to the 
management of M|s>, Western Coalfields Limited and 
their workmen, which was received by the Central 
Government on the 7-5-91. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVFRNMENT INDUS¬ 
TRIAL TR1BUNAL-CUM-LABOUR COURT, 

JABALPUR (M.P.) 

Case No. CGITjLC(R)(48) ] 1987 
PARTIES : 

Employers in relation to the management of 
M|s. Western Coalfields Limited, Sub-Area 
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No. IV, Ballarpur Collieries, District 
Chandrapur (MS) and their workman Shri 
Mangali Nankoo, C. C. Machine Operator, 
C|o Dawara Jagnath Bullum, New Majri 
Colliery, P. O. Shivaji Nagar, District 
Chandrapur (M.S.). 

APPEARANCES : 

For Workman.—None. 

For Management.—Shri R. Menon, Advocate. 

INDUSTRY : Coal Mining 

DNSTRICT . Chandrapur (MS). 

AWARD 

Dated, April, 24lh 1991 

Thi is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No, 
L-22012| 19186-D.V. dated April 28>, 1987, for ad¬ 
judication of the following dispute :— 

“Whether the management of M|s|. Western 
Coalfields Limited, in Sub-Area No. IV, 
Ballarpur Collieries, P.O. Ballarpur, Dis¬ 
trict Chandrapur was justified in dismis ing 
the services of the workman Shri Mangali 
Nankoo w.e.f. 30-7-1985 ? If not, what 
relief* is the workman concerned entitled 
to ?” 

2. On receipt of the reference order dated 28th 
April, 1987 parties were noticed to file their respective 
claims. Management filed its statement of claim, 
Workman did not do to till 23-4-1991, 

3. It appears that the workman is not interested 
in prosecuting his case. I therefore record a no 
dispute award. Parties will bear their own costs. 

V. N. SHUKLA, Presiding Officer 
(No. L-22012| 19| 86-DV) 

*RT . FT 1512.—fafFTT FfufdFF, 
1947 ( 1947 3fF 1 4) 9TTT 17 % FfFCF 
ft %Ff)F FTFTT ^fhCTC 5TTO 

F. t. jfr fkr. % 5FFH7TF T F37T fmflkYr 

wk ff% sppnj f fniV? 

Fkrtfw fF°rTF ir nrwT srtertfFT Fftr- 
% T'fTJ Fft FFifsTT JfrTrft £ 
aft TOT «Ft 7-5-91 STFT gFT FT I 

S.O. 1512.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Asansol as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Lower Konda Colliery of M|s. E, C. Ltd., 
and their workmeu, which was received by the Central Gov¬ 
ernment on the 7-J-91. 
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ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 14|89 

PRESENT : 

Shri N. K. Saha, Presiding Officer. 

PARTIES : 

Employers in relation to the Management of Lower 
Kenda Colliery of M|s. E. C. Ltd. 

AND 

Their Workman, 

APPEARANCES : 

For the Employers—Sri P. K. Das, Advocate. 

For the Workman—Sri M. Mukherjee, Advocate. 
INDUSTRY ’: Coal. STATE : West Bengal- 

Dated, the 26th April, 1991 
AWARD 

The Government of India in the Ministry of Labour In 
exercise of the powers conferred on them by clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following dis¬ 
pute to this Tribunal for adjudication vide Ministry’s Older 
No. L-22012(157)|88-D. IV. B dated the 6th March, 1989. 


Schedule 

"Whether the action of the Management of Lower 
Kenda Colliery of M|s. E. C. Ltd., p, O. Bahula, 
Dist. Burdwan in dismissing Sri Ramhari Nayak, 
Pit Clerk w.e.f. 16-5-85, is justified ? If not, to 
what relief the workman concerned is entitled 7" 

2. The case of the workman in brief is that Sri Ramhari 
Nayak was a Pit Clerk of Lower Kenda Colliery. He absent¬ 
ed himself from duty w.e.f. 3-11-84 without any leave or 
authority. So he was served with a chargcshect dated 
16| 18-4-85 (Ext. M l). The workman submitted a reply 
slating that for some troubles he left home and the family 
during that period and for that he could not attend his duty 
(Ext. M-2). The authority was not satisfied with the expla¬ 
nation submitted by the workman. So a domestic enquiry 
was held in which he was found guilty and ultimately he was 
dismissed from service. 

3. Attempts of conciliation failed. The matter was referred 
to the Ministry of Labour, Govt, of India and ultimately 
the Ministry of Labour has referred the dispute to this 
Tribunal for adjudication. 

4. The management has failed written statement contend¬ 
ing inter-alia that the concerned workman absented himself 
from duty without any reasonable explanation. He was 
found guilty in the domestic enquiry and he was rightly dis¬ 
missed from service w.e.f. 16-5-85. 

5. In this case the union filed the written statement chal¬ 
lenging the validity of the domestic enquiry. But during hear¬ 
ing of the case the fairness and validity of the domestic en¬ 
quiry was not challenged, I have also found that the domes¬ 
tic enquiry was properly and fairly held following the princi¬ 
ples of natural justice (vide order dated 12-4-91). 

6. In this case the allegation against the concerned work¬ 
man is that he absented himself from duty without authority 
from 3-11-84 and for that he was served with a chargesheet 
dated 16118-4-85 (Ext. M-l), The written reply given by the 
workman has been marked as Ext. M-2. The management 
found that the explanation submitted by the workman was not 
satisfactory. 

7. Considering the nature of the case and the facts and 
circumstances. I find that the learned domestic Enquiry Offi¬ 
cer has rightly found the workman guilty for the unautho¬ 
rised absence ns there is no reasonable explanation for the 
unauthorised absence for a long period. 
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8. Now comes the question of punishment. This Tribunal 
has'the authority to see whether the punishment is propor¬ 
tionate with the offence committed by the workman. In this 
case the workman was absent without any authority for a 
long period. For that he has been dismissed from service. 
But the punishment of dismissal from service is worse than 
capital punishment. Hon’ble Supreme Court has held that 
the capital punishment should be imposed in a rare of the 
rarest cases. Considering that principle I find that the punish¬ 
ment imposed in this case is disproportionate with the offence 
committed by the concerned workman. I find In a case like 
the present one, if 50 per cent of tile back wages be forfleted 
that would meet the ends of justice. So 1 ant inclined to set 
aside the punishment of dismissal and impose lesser punish¬ 
ment. 

9. In the result, I find that the dismissal of the concerned 
workman Sri Ramhari Nayak w.e.f. 16-5-85 was not justi¬ 
fied. Sri Ramhari Nayak has died on 2-5-89. So Ramhari 
Nayak shall stand reinstated in service w.e.f. 16-5-85 and he 
shall be paid 50 per cent of the back wages till 1-5-89. It 
should be treated that Ramhari Nayak died during his service 
period and his heirs should be given all the benefits under 
National Coal Wage Agreement as admissible to the heirs 
of a person who died during service period. The period from 
3-11-84 to 15-5-85 shall be treated as leave without pay. 

This is my Award. 

N. K. SAHA, Presiding Officer 
INo. L-22012|157j88-DTV(B)] 
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S.O. 1513.—-In pursuance of Section 17 of the Industrial 
Disputes Ad, .1947 (14 of 1947). the Cential Government 
heicby publishes the award of the Central Government In¬ 
dustrial Tribunal, Asansol as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Ranipur Colliery of M/s. E.C, Ltd., and 
their workmen, which was received by the Central Govern¬ 
ment on the 7-5-91. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL ASANSOL 

Reference No. 58/88 

PRESENT : 

Shri N. K. Saha, Presiding Officer. 

PARTIES . 

Employers in relation to the management of Ranipur 
Colliery of M/s. Eastern Coalfields I.ld. 

AND 

Their workman 

APPEARANCES : 

For the Employers—Sli B, N, Lain, Advocate. 

For the Workman—Sri B. Kumar Joint Seeretaiy of the 
union. 

INDUSTRY : Coal, STATE : West Bengal 

Dated, the 26th April, 1991 


AWARD 

7 lie Government of India in the Ministry of Labour in 
exercise of the powcis conferred on them by clause id) of 
sub-section (1) and sub-section (2A) of Section 10 ol the 
Industrial Disputes Act, 1947 has referred the following dis¬ 
pute to this Tribunal for adjudication vide Ministry's order 
No, L-24012(27)|88-D.IV(B) dated the 1st August, 1988. 

SCHEDULE 

“Whether the action of the Management of Ranipur 
Colliery of M/s. Eastern Coalfields Ltd., P.O. 
Neutona, Dist. Purulia in stopping the services of 
Sri Sukhram Harijan, Underground Loader w.e.f. 
1-7-1986 by not publishing the; findings of the Age 
Determination Committee was justified 7 If not, to 
what relief the workman concerned is entitled and 
from date 7” 

2. The case of the union in brief is that Sri Sukhram Hari¬ 
jan was an underground loader of Ranipur Colliery under 
Eastern Coalfields Lid. Sri Such rani Harijan, the concerned 
workman joined in service in I9 j 9 and he became a member 
of the Coal Mines Provident Fund and lie was allotted the 
number C-284063. In the Provident Fund iccords in'-, year of 
birth was recorded as 1936. The B Form Register was re¬ 
constructed by the present employer and in that register his 
year of birth was recorded as 1926. He was served with a 
notice of superannuation w.e.f, 1-7-86. He raised a dispute 
but to no effect. 

3. A dispute was raised by the union. Attempts of concilia¬ 
tion failed. The matter was referred to the Ministry of 
Labour, Govt, of India and ultimately it has been sent to this 
Tribunal for adjudication. 

4. The management has filed written statement contending 
inter-alia that the year of birth of the concerned workman was 
recorded as 1926 in the B Form Register. He attained the 
the age of 60 years on 1-7-86 and accordingly he was super¬ 
annuated. Ranipur Colliery was nationalised w.e.f. 1-5-1973. 
The workman put his L.T.T. on the B Form Register where his 
age was recorded. It is false that the year of bith of the pre¬ 
sent workman is 1936. The management has denied all the 
material averments made by the union in its written statement. 

5. At the very outset the learned lawyer for the manage¬ 
ment has urged before me that the union has no locus-standi 
to raise the present dispute on behalf of the workman as 
there is no document to show that the workman is a mem¬ 
ber of the concerned union. With due respect to his conten¬ 
tion I like to say that in the instant case the service of the 
workman was stopped w.e.f. 1-7-86. It is the case of the 
workman that he was wrongly superannuated. So in my opi¬ 
nion, this case comes within the scope of Section (2A) of 
the Industrial Disputes Act, I find that it is to be treated 
that as if the dispute has been raised by the workman him¬ 
self and not by the union. So I find that the Reference is 
maintainable. 

6. In this case thei workman has come with the case that 
his year of birth is 1936. On the other hand it is case of 
the management that the year of birth of the workman is 
1926 which will be evident from the B Form Register Ext. 
M-l. It is true that this workman entered in service in the 
year 1959 The learned lawyer for the manaement has urged 
before 1 me that in this case the enrpoyer has produced the 
original B Form register Ext. M-l. So the workman is bound 
by the same. On this point he was relied on the principles 
laid down in the case reported in Lab. I.C. 1983 Vol. 16 page 
160 and Lab. I.C, Vo), 15 page 297. Further he has urged 
before me that there is an Agreement of J.B.C.C.I. that if there 
be no interpolation in the entries of B Form register the work¬ 
man is bound by the same. By pointing out the same he has 
urged before me that in the instant case the court must hold 
(hat the entries in the B Form register (Ext. M-l) are correct 
With due respect to his contention I like to say that the 
B Form register Ext. M-l shows that it was prepared by the 
erstwhile management namely M|s, B. Mondal & Company 
but it is not a contemporaneous document. The workman 
entered in service in 19J9, but this B Form Register was 
prepared in 1973. It is admitted that the colliery was taken 
over on 1-5-73. This present B Form Register was prepared 
either after nationalisation or just before the nationalisation. 
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So I a mnot prepared to attach much importance to the 
entries of this B Form Register which is not a contempora¬ 
neous document. 

7. Be that as it may, it is case of the workman that in the 
Coal Mines Provident Fund records his year of birth Is re¬ 
corded as 1936. Inspite of best efforts the documents of the 
Coal Mines Provident Fund could not be procured. It is the 
settled position that if there is a difference in the entries of B 
Form Register and in the records of Coal Mines Provident 
Fund, the matter should be referred to Apex Medical Board 
for determination of age. 

8. Considering the entire background of the present case 
and the facts and circumstances, I And that it is a fit case 
where the workman may be referred to the Apex Medical 
Board for determination of his age. 

9. In the result I find that the stoppage of service of the 
concerned workman w.e.f. 1-7-86 without age determination 
was not justified. The concerned workman shall be referred 
to Apex Medical Board for determination of his age and if the 
Apex Medical Board find— 

ti) that the workman was born on or before 1926 then 
the workman shall not get any relief; 

(ii) if it is found by the Apex Medical Board that the 
workman was born after 1926 but he has attained 
the age of 60 years in the meantime, when he shall 
be paid 50% of the back wages w.e.f. 1-7-86 till 
the date of attaining the' age of 60 years and 

(ii) if it is found by the Apex Medical Board that the 
workman has not yet completed the age of 60 years, 
in that event the workman shall be reinstated in 
service wiih iinmcd ate effect with full back wages 
w.e.f. 17-7-86. 

This is my award. 

N. K. SAHA, Presiding Officer 
{No, L-24012/27/88-DIV(B)l 
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New Delhi, the 10th May, 1991 

S.O. 1514.—In pursuance of section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government In¬ 
dustrial Tribunal, Asansol as shown in the Annexure, in the 
industrial dispute between the employers in relation to the 
management of Sodepur 9 & 10 Pits Colliery of M[s. E. C, 
Ltd., and their workmen, which was received by the Central 
Government on the 9-5-91. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, ASANSOL 

Reference No. 22J87 


PARTIES : 

Employers in relation to the Management of Sodepur 
9 & 10 Pits Cblliery of M|s, E. G Ltd. 

AND 

Their Workman. 

APPEARANCES : 

For the Employers—Sri B. N. Lala, Advocate- 

For the Workman—Sri J. P. Gupta, Advocate. 
INDUSTRY : Coal. STATE ; West Bengal. 

Dated, the 30th April, 1991 
AWARD 

The Government of India in the Ministry of Labour in 
exercise of the powers conferred on them by Clause (d) of 
sub-section (1) and sub-section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 has referred the following dis¬ 
pute to this Tribunal for adjudication vide Ministry’s Order 
No. L-19012(130) |86-D.IV(B) dated the 9th June, 1987. 

Schedule 

“Whether the action of the Management of Sodepur 9 
& 10 Pits Colliery of M|s, E. C. Ltd., in terminat¬ 
ing the services of Sri Madhusudan Ram, Tyndal, 
Sodepur 9 & 10 Pits Colliery w.e.f. 1-7-82 on the 
ground of his attaining the age of superannuation 
was justified ? If not, to what relief the workman 
is entitled ?” 


2. The case of the concerned workman Madhusudan Ram 
in brief is that he joined as a Tyndal in Sodepur Colliery 
prior to nationalisation and he was issued Identity Card by 
the erstwhile management M|s. Bengal Coal Co. Limited 
showing therein his year of birth as 1925. After nationalisa¬ 
tion he was granted fresh Identity Card showing his year of 
birth as 1925. 


During his service period he was transferred as Tyndal to 
Ghinakuri Colliery in 1960 and again he was transferred 
back to Sodepur Colliery in 1974. 

3. In the year 1980 the workman attended before the 
Medical Board at Barachak House of the Area but no ad¬ 
verse communication about inability or assessment of age 
so determined by the said Board was ever communicated to 
the workman. In 1980 he was issued with a letter that he 
had attained the age of superannuation and he requested the 
management to wiihdraw that notice. But to no effect. He 
raised a dispute through the union. Attempts of conciliation 
failed, The matter was referred to the Ministry of Labour 
and ultimately the Ministry of Labour has sent this dispute 
to this Tribunal for adjudication. 

4. The case of the management in brief is that In the B. 
Form register maintained by the erstwhile management the 
year of birth of the concerned workman was recorded as 
1920. As per that record the workman was served with a 
notice of superannuation w.e.f. 1-7-80. The workman raised 
a dispute. He was referred to Age Assessment Committee. 
On 16-4-80 the age of the workman was assessed as 58 
years and accordingly the entry of the B Form register was 
corrected and 1922 was recorded as his year of birth and 
accordingly he was superannuated w.e.f. 1-7-82. The other 
averments made by the workman in his written statement are 
false. 

5. The workman of this case entered in service in 1953 
under M[s. Bengal Coal Co. Ltd. But the management has 
failed to produce the original B Form register maintained by 
M|s. Bengal Coal Co. The management has filed the B Form 
register prepared after nationalisation. The relevant entry of 
the B Form register has been marked as Ext. M-l In this 
case. From this B Form Register we find that the year of 
birth was recorded as 1920 but it was corrected as 1922. 
There is endorsemenl against the enti-y which reads as 
follows : 
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“Year of birth extended 1922 as per Dy. CPM's letter 
No. ECL|DA|C-6|3J|1535 of 9-5-80". 

According to the management in 1980 when the workman 
was served with a notice of superannuation there was dispute 
and at that time he was referred to Age Assessment Com¬ 
mittee and as per report of that Committee his year of birth 
was changed to 1922 from 1920. In the written statement the 
workman has made the following statement ; 

“That in the year 1980 the workman concerned atten¬ 
ded before the Medical Board conducted at Bara- 
chak House of the Area but no adverse communi¬ 
cation about inability or assessment of age so deter¬ 
mined by the said Board was ever communicated to 
the workman concerned and inspite of repeated re¬ 
quests no answer were forthcoming from the 
management." 

From the above statement it appears that the workman ap¬ 
peared before the Age Assessment Committee and be was 
examined but the result was not communicated. On the other 
hand the workman as WW-1 stated on oath that he was 
referred to a Medical Board by the Eastern Coalfields Ltd., 
authority but he did not find any Medical Officer when he 
went there. There was no medical examination and be came 
back. This statement on oath is against the statement made 
by him in the written statement. The management could not 
produce the medical report and the other connected papers 
to show that actually the workman was examined by the 
Medical Board. So the picture is not very clear. The work¬ 
man has produced two Identity Cards granted by M|s. Bengal 
Coal Company and Eastern Coalfields Ltd., (Exts. W-l & 
W-l 11). In both the Identity Cards the year of birth has been 
recorded as 1925. It has been urged from the side of the 
management that these Identity Cards are fabricated docu¬ 
ments. The learned Lawyer for the management has urged 
before me that the workman is bound by the entries of the 
B Form register Ext. M-l, on which he put his L.T.I. which 
will be evident from the report of the Finger Print Expert. 
In support of his contention he has relied on the principles 
laid down In the case reported in 1982 Lab-I.C. (15) page 
297 and Lab. I.C. 1983 (16) page 160. On the other hand 
the learned Lawyer for the workman has c'ted before me 
the case reported in 1981 L.L.J. fI) page 271 to show that 
in a case like the present one the workman shall be referred 
to the Apex Medical Board for determination of his age. 

6. Considering all the facts and circumstances of the pre¬ 
sent case and the entire background, I find that it is a fit case 
where the workman shall be referred to Apex Medical Board. 
But considering the facts and circumstances I am inclined to 
keep penal clause both for the workman and the employer. 

7. Tn the result I find that the termination of services of 
Sri Madhusudan Ram, Tvndal the concerned workman of 
this case w.e.f. 1-7-82 on the ground of his attaining the age 
of superannuation was not justified. The concerned workman 
shall be referred to Apex Medical Board for determination 
of his age and 

(i) If the Apex Medical Board finds that the workman 
was born in 1922 or before the workman shall 
not get any relief in this case. In that event the 
workman shall pay a sum of Rs. 5000 (Rupees Five 
thousand) to the management as cost of this pro¬ 
ceeding and the Management will be at liberty to 
recover the said amount through legal action. 

or 

(ii) if the Apex Medical Board finds that the concerned 
workman was born after 1-7-1922, then the work¬ 
man shall be given double of full wages for the 
period of difference i.c. from 1-7-1982 fill the date 
of his attaining the age of 60 years. 

This is my award. 

N. K. SAHA, Piesiding Officer 
[No. L-19012|130|86-D1V(B)J 
RAJA LAL, Desk Officer 
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New Delhi, the 8th May, J991 

S.O. 1515—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure, in 
the industrial dispute between the employers in relation to 
the management of Telecom Sub Divisional Officer, Bijnore 
and their workmen, which was received by the Central 
Government on 6-5-1991. 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL TRIBU¬ 
NAL, NEW DELHI 

I.D. No. 72/90 

In the matter of dispute between: 

Shri Bhajan Singh, 
through Brandi Secretary, 

Akhil Bhartiya Tar Yantrik Karamehaii Sangh, 

Linestaff & lVthclass Branch, Naohara Bijnore (M.P.) 

Versus 

Door Sanchar, 

Upmandlya Adhikari, 

Bijnore-Distt. Bijnaorc-2467001 

APPEARANCES : None for the workman, 

Shri R.Y. Yadav for the Management. 
AWARD 

The Central Government in th . Ministry of Labour vide its 
Order No.L-40012/126/89-D-2(E) dated 24-1J -89 has refer 
the following industrial dispute to this Tribunal for 
adjudication : 

“Whether the action of Door Sanchar Upamaitdlya 
Adhikari, Bijnore in terminating the services of Sh. Bhajan 
Singh s/o Sh, Ram Chander Singh, daily wager from 30-3- 
89 ts justified? If not to what relief the workman is entitled 
to?" 

3. Nobody appeared on behalf of the workman inspite of 
notice having been sent by registered A.D, Post to hi m and his 
representative. Last and final notice was issued to be sent on 
14-1-1991 for 13-2-1991 but none appeared again. Another 
attempt was made for 27-3-1991 for which another notice was 
sent to the workman by registered A ,D. post but even on that 
date no one appeared on behalf of the workman. It appears 
that the workman was not interested in following the matter 
and since no statement of claim was on record so the question 
of adjudicating on the dispute, therefore, v, as not possible, !, 
therefore, pass a No Dispute award in this case leaving the 
parties to bear their own costs. 

27th March, 1991. 

GANPATI SHARMA, Presiding Officer 

[No. L-40012/126/89-D-II (B) (Pt.)] 
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S.O. 1516 — In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexurc, in 
the industrial dispute between the employers in relation to the 
managemnt of Delhi Cantt, Board and their workmen, which 
was received by the Central Government on 6-5-91. 

ANNEXURE 

BFFORE SHRI GAN PAT) S fr ARMA, PRESICING 

officer, central GOVF.RMENT industrial 
TRIBUAL, NEW DELHI 

I.D.No. 132/90 

In the matter of dispute between: 

National Confederation of Central Government 
Employees Workers, 52 North Avenue, New Delhi-11000]. 

Versus 

Br. Deputy G.O C. & Station Commandar, 

President, Delhi Cantt. Board, Delhi I100|0, 

APPEARANCES : None 

AWARD 

The Central Government in the Ministry of Labour vice 
its OrderNo.L-1301 l/l/90-T.R.(DU)dated 6-11-S0 has referred 
the follow ing industrial disptc to this Tribunal for adjudication 

“Whether the demand of the President, National Confeder¬ 
ation of Central Govt. Employers & Workers for Hospital 
Patient Care Allowanc iirespcct ofgroupC& D employees 
was valid and justified ? If yes, to what relief the workmen 
concerned are entitled to?’’ 

2. In this case notice had been sent by registered post thrice 
to the workman but none appeared to file the statement of 
claim. It appears that none on behalf of the workman was 
interested in following the case. In view of this situation 
No Dispute award is passed in this case It aving the parties to 
bear their own costs. 

30.h April, 1491 GANPATI SHARMA, Pro tiding Officer 
[ No.L-1391 l/l/90IR/('DU)(Pt)| 

Til. 3TT. 1517 FEET arftjftWR, 

1 947 ( 1 947 Tl 14) T) HfTI 17 Tr iFJ- 

RTR it, %'rfUr RTTK RT5R, iTTlFFir, 

Rifi'TT % fTdTWTI Ufa 

% TfT, RRRR it RfaftfiFF if RETrT 

RfaflftFE Rfsmw, TRTT qfr SFFTfavr 

RTTcft I, 5ft fFfll tiff 6-5-91 Tt SRRI ^RT 
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S.O. 1517—In pursuance of Section 17 of the Industrial 

Disputes Act, 1947 (14 of 1947), the Central Government 


hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexurc, in 
the industrial, i ispute between the employers in relation to the 
management of Distt. Manager Telephones, Agra and their 
workmen, which was received by the Central Government on 
6-5-1991. 

ANNEXURE 

BEFORE SHRI GANPATI SAHRMA, PRESIDING 
OFFICER, CENTRAL GOVEP-MENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

I.D.No. 138/88 

In the matter of dispute between: 

. Kumari Rajni Srivastava, 

Smt. Pushpa Mahcsbwari and 
Kumari Haseen Akh'ar 
through Secretary, 

Indian National Trade Union Congress (U.P.) 

2/236, Namner, Agra(U,P.) 

Versus 

District Manager, 

Telephones, 

C.T.O. Building, 

Agra. 

APPEARANCES: Shri Surendera Singh for the workmen. 

ShriK.L. Khu hwaforthc Management, 
AWARD 

TIN Central Government in the Ministry of Labour vide its 
order No- L-4001 l/4/87-D-2(B) dated 7-12-88 has referred the 
following indujtr'.al dispute t 0 this Tribural for adjudication: 

“Whethei lb' action of the management ofDisIrict Manager, 
Telephones, Agra in not rogulddng the services of Kumari 
Rajni Srivastava, Smt. Pushpa Mabcsbwari and Kumari 
Haseen Akbtar as Hindi Typist is judiff d. If not, to what 
relief the applicants are entitled • ” 

2, The Workmen in their statement of claim have alleged 
that the wofkmon were Hindi Typists afler having qualified 
from I.T.I. Agra. They were appointed on daily wages w.c.f. 
30-10-80 and the joined on 16-11-80 and were Working as 
Hindi Typists from that date regularly. Thereafter managemcn 1 
had been treating the workmen as casual labour though 
the work of the workmen i s that of a permanent nature. The 
regularisation of the services of the workmen should have been 
do’ie by the Management because they are regularly working 

in the department. Hence the Management was not at all 
ju titled in not regularising the services of the workmen. 

3. The written statement was field by the Management on 
the objcctiontbat the subject matter was subjudico and pending 
decision in the Hon’ble High Court in writ petition but they 
were filing tli: written statement on the directions of the court. 

It was alleged in the writton sla'enlcnt that the wojkmcn wero 
Working ascausa llabour in the)office/project of Tekeommuni- 
calionDepart ment. Only KumariRajniSrivaslava was callid 
for in.crvi.W to work as Hindi Typsst while Kumar Haseen 
Akhtarand Pushpa Maheshwari were o: An d to work ascasual 
workers. All of them accepted (he terms and condi.ions of the 
appointment a id they were pa d wage s of causal rates as 
revi.ed from time to time in accordance with the Dipar.mm:al 
instructions. They Were upgraded to category 11. There 
was a protedure for recruitment to the po. t of Typist/Clerhs 
in the department against clear vacancies and the candidate 
was suppo ;cd to face the competition/.c t and if he W'as found 
digiblc for the post the appointmint was made by t tbecompc- 
ctu tho'ity/board on regular basis. There was no occasion 
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the industrial dispute between the employers in r< lation to 
the management of C.P.W.D. and their workmen, which 
was receivedjbv the Central Government on 6-5-91. 
ANNEXURE 


[wr Il-satfr 3 (ii) ] 

for the department to appoint them as regular employee 
because there was no vacancy nor he was the compe¬ 
tent authority to do so. The mere fact that the employees 
were eligible and qualified for appointment to the post of clerk/ 
typist is in no way helpful to them as qualification was r only 
one part of the whole game, the existence of vacancies recruit¬ 
ment through procedure were other factors which have to be 
taken into cotsid^eration.. Besides this some legal objections 
were also taken. 

4. The Management in support of its evidence examined 
Shri Radhey Sham Aggarwal MW1 while all the workmen 
appeared as Rajni Sriva tava WWI, Haseen Akhtar WW2 and 
Push pa Mahcshwari WW3 us their own witness. I have 
heard representative for the parties and have gone through the 
file carefully, rt is not disputed that the appointment of all 
the three Workmen were made on daily wages but they were 
continuing as such in the department. The contention of the 
representative for the management that daily wages employeo 
could not be regulerised in the clerical job unless there was a 
clear Cut vacancy and the procedure for rcouilment was 
followed. 

5. The representative for the workman has not been able to 
show any law on the basis of which these daily paid workers 
should bo absorbed in regular employment of the government 
merely because they bad been working for the long time on 
daily Wages. No law has been shown to me by the representa¬ 
tive for the workman on Ibis issue. 

6. The telecommunication department is a Government of 
India department where recruitment as cltrks/typi: ts is made 
by a set procedure. The posts arc advertised The qualified 
candidates apply and after scrutiny of their applications they 
are made to appear in a test followed by interview. A merit 
list is prepared then out of those on merit appointment le ttres 
are issued according to the available vacancies. Whole ot this 
procedure cannot be ignored merely became these workmen 
were working as regular workers with the department earlier. 
Tbeir experience as such could only be considered by the 
interview board as; and when interview was held. Tn view of 
this situation I am of the definite opinion that claim of the 
workmen was without any basis and the management of the 
office of the District Manager Telephone Agra Was justified in 
not regularising the services of these woikmen, They are 
entitled to no other relief from this court. Parties are left to 
bear tbeir own chsts. 

18 th March, 1991. 

GANPATISHARMA, Presiding Officer 
[N o ,L.-4001 l/4/87-D-TT(B) fpt)] 
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S.O. 1518—In pursunace of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in (he )rro i te, n 
1358 GI/91—4 


BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, NEW DELHI 

ED, No. 147/89 

In the matter of dispute between ; 

Shri Ram Sajiwan Wircman Gr. II, 

Through Branch Secretary, 

CPWD Mfl'/door Union, 

L.E.S.N.A.A. Mansoori 

Versus 

Chief Engineer, 

North Zone, CPWD E.C.-5. 

East Block, R.K, Puram, 

New Delhi-66. 

APPEARANCES : Shri R.P. Goel for the workman. 

Shri K.K. Chadha for the Management. 
AWARD 

The Central Government in the Ministry of Labour vide 
itsordcrNo. L-42012/90/87-D-2(B) dated 23-6-99 has referred 
the following industrial dispute to th is Tribiuna I for adjudica¬ 
tion ; 

"Whether the action of the management of CPWD 
is not promoting Shri Ram Sajiwan Wireman Grade IT 
after passing the Departmental Trade Test on 2-4-85 
and appointing him as Asstt. Wireman on work charged 
establish ment vide Office order dated 17-11-86 is justified 
If not, to what relief the workman is entitled to." 

2. The case was today fixed for filing of rejoinder by the 
workman when his representative Sh. R.P. Goel made 
statement that inspite of repeated reminders to the workman 
and the union nobody has turned up and it appears that 
none of them was interested in pursuing the ease, He further 
stated that case may be closed. 

3. In view of the above statement of Sh. R.P. Goel. and 
in the absence of any evidence on record there appears to b„ 
no dispute existing between the parties or the workman 
himself is not interested in following the matter in disptue. 

T, therefore,passaNo. Dispute Awardin this caseleaving the 
parties to bca r thier own costs of these proceedings. 

4th March, 1991 

GANPATI SHARMA, Presiding Officer 
[No. L-42012/90/87-D-II (B) (Pt)J 
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S.0.1519—In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 (14 of 1947), the Central Government 
hereby publishes the award of the Central Government 
Industrial Tribunal, New Delhi as shown in the Annexure, 
in the industrial dispute between the employers in relation 
to the management of Telecom Distt. Engineering Dehradun 
and their workmen, which was received by the Central 
Government on 6-5-91, 

ANNEXURE 

BEFORE SHRT GANPATT SHARMA: PRESIDING 
OFFICER : CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL : NEW DELHI 

I,D. No. 30/90 

Shri Trivcni Prasad, S/o Sh, Ram Naresh, through $h. Raj 
Lala Ram, Tr uck Station, Telephone Exchange Compound 1 
Dehradun. 

Versus 

Telecommunication, District Engineer, 

Subhash Road, Dehradun. 

APPEARANCES ; Workman in person. 

None for the Management. 

AWARD 

The Centra\ Government in the Ministry of Labour vide 
its Order No. L-40012/12/88-D-II (Ii) dated 19-5-89 has 
referred the following industrial dispute to this Tribunal 
for adjudication : 

"Whether the action of the Telecommunication 
District Engineer, Dehradun In terminating the services 
of Sh. Triveni Prasad S/o Sh. Ram Naresh from 15-8-87 
is justified 7 If not, to what relief the workman is entitled 
to 

2. In the statement of claim it was alleged that the workman 
was appointed on daily wages from 1-12-85 and vide letter 
dated 34-7-87 services of the workman were term inated 
w.e.f. 15-8-87. No compensation or notice was given to the 
workman. Hence he was entitled for reinstatement. 

3. Notice was sent to the management and only on 23-7-90 
Assistant Engineer Tclephonehad appeared. He was directed 
to file the affidavit of the Management for evidence. There¬ 
after nobody appeared on behalf of the management on any 
other date. Registered notice was also sent to the Manage¬ 
ment but it did not appear. The workman has filed his 
affidavit stating therein that he has worked for 599 days 
continuously and his services were terminated on 15-8-87. 
He has also stated that his services were terminated without 
any notice nor any compensation was ever paid to him. 

4. I have heard representative for the workman and have 
gone through the record. 

5. From the affidavit of the workman it is amply clear 
that he has worked for more than 240 days and the manage¬ 
ment has not come into the witness box or led any evidence 
to prove the basis of the termination of the services of the 
workman. The onus was on the management to prove that 
the termination of his services by the management was 
mustified but that justification has not been in any manner 
established by the management, as the y have failed t o appear 
in the case. 1, therefore, am left with no option but to accept 
the affidavit of workman and order that the termination of 
the workman was not proved to be justified. It is, therefore, 
ordered that the workman is reinstated with full back wages 
from the date of his termination. 

GANPATI SHARMA, Presiding Officer 
[No. L-40012/12/88 -D -II (B) (Pt.)] 
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S.O. 1520 In pursuance of Section 17 of the 

Industrial Disputes Act, 1947(14 of 1947), the Central Govern¬ 
ment hereby publishes the award of the Central Government 
Industrial Tribunal, labalpur as shown in the Annexure, in 
the industrial dispute between the employers in relation to the 
management of Vehical Factory Jabalpur and their workmen, 
which was received by the Central Government on 7-5-9L 

ANNEXURE 

BEFORE SHRT V.N. SHUKLA, PRESIDING OFFICER, 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL- 
CUM-LABOUR COURT, JABALPUR (M.P.) 

CASE NO. CGIT/LC (R) (69)/1985. 

PARTIES: 

Employers in relation to the management of Vehicle Factory 
Jabalpur and their workman, Sri Brijlal, Lab. H. No. 361, 
Bhajan Ka Bara, Beoharbag, Jabalpur (M.P.) 

APPEARANCES: 

For Workman .. Shri R.C. Srivastava, 

Advocate. 

For Management .. Shri A.K. Chaube, 

Advocate. 

INDUSTRY: Vehicle Factory (Defence) 

DISTRICT: Jabalpur (M.P.) 
AWARD 

Dated : April 23rd, 1991 

This is a reference mado by the Central Government, Ministry 
of Labour, vide its Notification No. L-14012(7)/84-D. 11(B) 
dated 2nd August, 1985, for adjudication of the following 
disput;e:— 

“Whether the action of the management of Vehicle Factory, 
Jabalpur (MP) In dismissing Sri Brijlal Labour 'B' Grade 
with effect from 13-4-1982 is Justified? Jf not, to what 
relief th workman concerned is entitled?’’ 

2, Facts leading to this case are that Shri Brijlal was app¬ 
ointed as Labourer Grade ‘B’ in Vehicle Factory, Jabalpur. 
He was charge-sheeted as follows and bis services were ter¬ 
minated with effect from 11-4-1982 after holding the depart¬ 
mental enquiry. 

"That the said Shri Brijlal while functioning as Labourer 
‘B’ Grade is alleged to have committed:- 

ANNEXURE-I 

“Gross Misconduct-Attempted thefl of government properfy- 
Conduct unbecoming of a government servant.” 

ANNEXURE-] t 

Statement of imputations of misconduct or misbehaviour 
in support of the articles of charge framed against Shri Brijlal 
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"That on 18-1-1981 at about 1630 hours the said Brijalal, 
Labourer ‘B’ Grade ,VFJ T. No, NTM/564/05059 went to 
Gate No, 3 for going out of the factory. At Gate No. 3 he 
was sent to search room for search and he was searched by 
No. 13725869 Sepoy Gyan Chand, 184 DSC Platoon/VFJ 
in the presence of Shri J.K.D, Mazumdar, and Shri C.V, John, 
Security Supervisors. Tt is alleged that on search of the said 
Shri Brijalal, 6 Nos. of sealed Roller Bearings, the property 
of the factory, were found concealed in the pockets of his pant 
and Baniyan, which he was taking out of the factory unau- 
thoriscdly. The said Shri Brijalal in his statement dated 
18-1-1981 recorded in the presence of the Orderly Officer, had 
confessed that the above Roller Bearings were taking to home 
by him for fixing the same in his cycle. The above act on the 
part of the said Shri Birjalal is highly irregular and subversive 
of discipline, which amounts to ‘‘Gross Misconduct-Attempted 
theft of government property—Conduct unbecoming of a 
government servant,” 

3. The workman challenged the validity of the depart 
mental enquiry, the punishment awarded as also the action 

taken against him. 

4. The management denied the claim of the workman. 
According to it, his services have been rightly terminated be¬ 
cause he was found guilty of the charges proved in the depart¬ 
mental enquiry. The enquiry was held in accordance with 
law. The punishment is adequate. Reference is liable to be 

rejected. 

5. Following issues were framed by my learned predecessor 
and my findings are recorded against each of them:— 

ISSUES 

1. Whether the enquiry Is proper and legal? 

2. Whether the management is entitled to lead evidence 
before this Tribunal? 

3. Whether the punishment awarded is proper and legal 

4. Whether the termination/action taken gaainst the work¬ 

man is justified on facts of the ease? 

5. Relief and costs. 

Reasons for my findings:— 

6. Issues No. 1 & 2:- Vide proceedings dated 18-3-1991 it 
was held that the departmental enquiry has been properly 
held and hence the question of granting an opportunity to 
the management to lead evidence relating to misconduct of 
the workman docs not arise. This Tribunal, however, re¬ 
served it order to look into the evidence to find out whether 
the order is perverse. Issues No. 1 & 2 have been accordingly 

replied. 

7. Issues Nos. 3 to 5:- So far as Issue Nos. 3 to 5 are concer¬ 
ned, I have gone through the D.E. file and the statement of 
the workman concerned as also the testimony of Gyan Chand 
C.V. John, J.K.D, Majumdar, It may be pointed out at th 
out set that not only from the cross-examination of these wit¬ 
nesses but also from the written statement of the workman to 
the charge as also his representation dated 23-1-1982 It is evi¬ 
dent that the workman had admitted that six Bearings were 
recovered from his person. But according to him, it was a 
part of criminal conspiracy and he was not aware that six 
Bearings were planted by somebody. He thought that it may 
be Bidi Kattas which are mostly kept in Baniyan Pockets. It 
was obviously a mockery of defence inasmuch as the Bearings 
are sufficientlyheavy and they cannot be planted inside the 
pockets of Baniyan even assuming that some of the Bearing 
were planted in bis full Pant etc. Even otherwise also the 


finding cannot be said to be perverse and the workman in the 
Defence Establishments with such a misconduct cannot be 
kept in service. He should thank himself that he has not been 
prosecuted for theft. Hendc it cannot be said that the find¬ 
ings are perverse or that the punishment is not prop.r or the 
termination/action taken by the management is not justified 
on the facts of this case. 

8. Issues arc accordingly answered as follows 

1. Punishment awarded is proper and legal. 

2. Termination/action taken against the workman is justi¬ 

fied on the facts of the case. 

3. Workman is not entitled to any relief. 

9. Reference is accordingly as follows:- 

The action of the management of Vehicle Factory, Jabalpur 
(MP) in dismissing Sri Brtflal Labour ‘B’ Grade with effect 
from 11-4-1982 is justified. He is not entitled to any relief. 
No order as to costs, 

V.N. SHUKLA, Presiding Officer 
[No. L-14012/7/84-D. II (B) (Pt.)l 
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S.O. 1521.—In. pursuance of Section 17 of the 
Industrial Dispctes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal, Jabalpur 
as shown in the Arfnexure, in the industrial dispute 
between the employers in relation to the management 
of Govt, Opium Alkaloid Works, Necmuch and their 
workmen, which was received by tre Central Govern¬ 
ment on 7-5-1991. 

ANNEXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 1NDUS- 
TRIAL-CUM-LABOUR COURT, 
JABALPUR (MP) 

CASE NO. CGlTjLC(R)(62)|1983. 

PARTIES : 

Employers in relation to the management of 
Government Opium and Alkaloid Works 
Undertaking, Neemuch (M.P.) and their 
workman, Shri Ijak Kishan' S|o Mohan 
Kishan, Bhola Ram Compound, Necmuch 
(M.P.). 

APPEARANCES : 

For workman—Shri Rujmani Jain, Advocate. 
For management—Shri B. G. Nema, Advocate. 
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INDUSTRY : Opium & Alkaloid Works— 

DISTRICT : Necmuch (M.P.). 

AWARD 

Dated: April 23, 1991, 

This is a reference made by the Central Govern'- 
ment, Ministry of Labour, vide its Notification No. 
L-42012(26)|83-D.II(B) Dated 5th December, 1983, 
for adjudication of the- following dispute :— 

“Whether the action of the management of 
Government Opicm Alkaloid Works Under¬ 
taking in relation to General Manager, 
Nee much in terminating the services of 
Shri Ijak Kishan $|o Mohan Kishan casual 
worker with effect from 22-10-1982 is justi¬ 
fied ? If not, to what relief is the work¬ 
man entitled 

2. Shri Ijak Kishan was employed with the manage¬ 
ment and his sen-ices were terminated. 

. 3. According to the workman he was working as 
a confirmed Electrician, First he worked from 1st 
August, 1979 to 26th March, 1980, thereafter from 
1-10-1980 to 25th May, 1981, then from 1-6-81 to 

21- 1-1982 and 4-3-1982 to 22-10-1982. EIc was 
terminated from service with effect from 22-10-1982. 
The order of termination is bad in law and breaks 
were artificial. He had completed more than on'e 
year continuous service. After his services were 
terminated another workman was employed in his 
place in violation of the provisions of Sec. 25H of 
the I.D. Act. He is, therefore, entitled to be rein- 1 
stated with all back wages and consequential benefits. 

4. According to the management, the workman 
was employed as a Casual Worker from 4-3-1982 to 

22- 10-1982 (233 working days). During the period 
of employment as casual worker he was paid daily 
wages [fixed monthly rate of pay as approved by the 
Collector, Mandsaur. He was not working as a 
Casual Electrician but was working as a Casual 
Worker. No notice wa9 therefore required for his 
termination. He had not completed on'e year’s 
continuous service. He is not entitled to any relief 
whatsoever, Because he was not qualified for the 
Technician Grade II (Electrical Trade), he was not 
called for interview held in October, 1982. It is a 
higher post of Group C. No person was employed 
in his place. Reference is liable to be rejected. 

5. My learned predecessor vide award dated 30th 
July, 1984 rejected the reference holding that the 
order of termination of the workmarf is justified. 
This award was set aside by the High Court of M.P. 
The case proceeded ex-parte. My learned predeces¬ 
sor vide order dated 30th April, 1986 refused to set 
aside the exparte proceedings. This order was set 
aside by the High Court in M.P. No. 560)87 vide order 
darted 25-8-1988 and directed this. Tribunal to dispose' 
of this case within six months. Old drawn case pro¬ 
ceeded and was fixed on 1-2-1991 on which date 
nobody appeared. Case was fixed on 4-2-1991 but 
the management did not appear and the case proceed¬ 


ed ex-parte against the management. Evidence was 
recorded and the case was fixed for award. 

6. On 25-2-1991 an application for setting aside 
the order was received along with the copy of a tele¬ 
gram and affidavit. The grounds are patently un¬ 
acceptable because there is no clear indication as as to 
what were those urgent administrative reasons on 
account of whicr the management could not appear 
on the fixed date. This is an! old drawn case and 
there is no justiciable ground for setting aside the 
order. The High Court had also directed that the 
case should be disposed of within six months and if 
in these circumstances the management chooses to 
remain! absent on administrative grounds it may please 
to do so. The application for setting aside the ex¬ 
parte order is accordingly rejected. 

7. Now coming to the evidence on record of this 
case, I must point out that the workman has died on 
15-11-1987 and as per direction of the High Court 
case has proceeded. 

8. Workman has examined his wife, Smt. Shasi as 
W.W.l and R. K. Pathak as W.W.2. They have 
also proved documents Ex. Wjl to Ex. Wj5 and Ex. 
Mjl. These documents have been proved in the 
evidence of M.W. 1, B. K. Rangnckar. These docu¬ 
ments disclose that the workman had worked as 
follows :— 

1. 1-9-1979 to 26th March, 1980 (Ex. W|3). 

2. 1-10-1980 to 25-5-1981 (Ex. W|4). 

3. 1-6-1981 to 21-1-1982 (Ex. W|l) 

4. 4-3-1982 to 22-10-1982 (Fx, W)2). 

It goes without, saying that the breaks were arti¬ 
ficial and the workman had completed one year’s 
continuous service preceding to the date of termina¬ 
tion (See Mohan Lai vs. The Management of Mjs. 
Bharat Electronics Ltd. AIR 1981 SC! 1253). Even 
M.W. 1, Bulkrishna Rangncker admitted that from 
October 1980 to 1982 the workman had worked for 
more than 240 clay^ in a year. Thus bis services 
could not be terminated without retrenchment notice 
an'd compensation as required by Sec. 25F of the 
l.D, Act. That apart, as per W.W. 2 R. K. Pathak, 
Brajesh Upadhyay and Govind Singh Yadav were 
appointed after the termination of service of the work¬ 
man concerned. Thus the termination order of the 
workman is void ab initio and is liable to set aside 
(See State Bank of India Vs. N. Sundoramoney AIR 
1976 SC p. 1111). Therefore the workman was 
entitled to reinstatement with back wages and conse¬ 
quential benefits. But this benefit can be extended 
upto 15-11-1987. Reference is accordingly answered 
us follows :— 

The action of the management of Government 
Opium Alkaloid Works Undertaking in relation to 
General Manager, Necmuch is terminating the services 
of Shri Ijak Kishan S.o Mohan Kishan casual worker 
with effect from 22-10-1982 is not justified. He is 
entitled to be reinstated with full back wages and all 
ancillary benefits. But since the workman has died 
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the benefits be extended upto 15-11-1987 only. No 
order as to costs. 

V. N. SHOKLA, Presiding Officer 
|N. L-42012l26|83-l>.lI(B)(Pt.)] 
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S-O. 1522.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Cen¬ 
tral Government Industrial Tribunal, Jabalpur as 
shown in the Annexure, in the industrial dispute bet¬ 
ween the employers m relation to the management of 
P&T Deptt (Co-axial Maintenance) and their work¬ 
men, which was received by the Central Government 
on 7-5-91. 

ANNEXURE 


CENTRAL GOVERNMENT INDUSTRIAL TRI- 
BUNAL-CUM-LABOUR COURT, JABALPUR 
(M. P.) 

CASE NO. CGIT|LC (R)( 167)|I987. 
PARTIES : 

Employers in relation to the management of 
Post & Telegraphs Deptt (Co-axial Mainten¬ 
ance) Pandharkoada, District Yeotmal 
(MS) and their workman Shri Ashok Pandu- 
rang Parejwar, Ex-Jeep Driver, R|o Gandhi- 
ward, Pandharkawada, Tal : Kelapur, Dis¬ 
trict : Yeotmal (MS). 

APPEARANCES : 

For Workman .. Shri K. V. Barhate, 

Advocate. 

For Managament ...Shri B, W. Thamke. 

INDUSTRY : 

Post & Telegraphs. .DISTRICT : Yeotmal (MS) 
AWARD 

Dated : April 24, 1991. 

This is a reference made by the Central Govern¬ 
ment, Ministry of Labour, vide its Notification No. 
L-40012|38|86-D. 11(B) Dated 2-9-1987 for adju¬ 
dication of the following dispute:— 

“Whether the action of the management of Post 
& Telegraph Department (Co-axial Mainten¬ 
ance) Pandharkoada, Distt. Yeotmal (MS) 
in terminating Shri Ashok Pandurane Parej¬ 
war ex-Jeep Driver from service- w.e.f. 


13-5-1986 is legal justified ? If not, to what 
relief is the concerned workman entitled ?” 

2. Facts leading to this case are that the workman 
was employed as a Motor Driver on daily wages basis 
at Rs. 10|- per day with effect from 1-6-1979. He 
continued in service till 30-4-1981. He met with an 
accident on 30-4-1981, was admitted in hospital and 
treated. He reported after obtaining fitness certificate 
on 8-9-1981, but his serivees had stood already ter¬ 
minated. A reference was made and this Court in 
CGITlIC(R) (31)| 1984 vide order dated 13 - 11-1984 
held tnat the termination of service of the workman 
was void and he was directed to bo reinstated with 
full back wages. He had also moved Labour Court, 
Nagupr for reinstatement and back wages and a 
Cheque amounting to Rs. 18,3501- was issued to him. 
He was asked to resume duties vide letter No. NPj 
CXL]E-26186-871102 dated 1-5-1986. Ho resumed 
duty on 7-5-1986 but his services were terminated 
vide letter No. DlSP{APP|86-87 dated 13-5-87 on 
the ground that there is no vacancy for the applicant. 
He was offered retrenchment compensation and notice 
pay but was not accepted by the workman. The matter 
is said to have been taken lup to the High Court also 
and the award of this Tribunal was ultimately main¬ 
tained. It is againt the second older of termination 
dated 13-5-1986 that this reference has been made. 

3. According to the workman, the management 
has not complied with the orders of the Tribunal by 
not paying him the full back wages before his services 
were terminated. He was entitled to be paid at least 
at the rate provided under the Minimum Wages Act 
along with D. A. The provisions of Sec. 25F of the 
I. D. Act have not been followed. The compensation 
and one month’s pay in lieu of notice were not paid 
to him at the rate to which he was enlitlted. Though 
he was appointed on daily wages of Rs. 101- per day 
wage rate increased, from time to time and non-pay¬ 
ment at the increased rate is violative of provisions of 
Sec. 25F of the I. D. Act. 

4. The workman having served for more than 
seven years was entitled to be appointed on regular 
basis as per orders of the management and the prac¬ 
tice followed by them and his wages should have 
been fixed accordingly. Without fixing his wages the 
services of the workman could not have been termi¬ 
nated in accordance with Sec. 25F of the I. D. Act. 

5. Provisions of Sec. 25G of the 1. D. Act has 
also not been followed. Many persons have been 
appointed subsequent to his appointment and if re¬ 
trenchment was to be made the workman should have 
been the last person on the principle of ‘last come 
first go’. Management having been annoyed with the 
reinstatement of the workman as per orders of the 
Court, in order to eye wash the order of the Court, 
he was given the job for seven days and thereafter 
his services were terminated. One Ambhore was ap¬ 
pointed after his services were terminated in violation 
of the provisions of Sec. 25G of the T. D. Act. It 
amounts to victimisation and unfair labour practice. 
The workman was appointed against the permanent 
post. It was never brought to his norice that his ap¬ 
pointment was against reserved vacancy He is accor¬ 
dingly eniitlcd to be reinstated with full hack wages 
and consequential benefits. 
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justified. Ex.W/2 is said to be the termination order dated 
13-5-86. According to this order one ShriAmbhorc has been 
appointed against the regular vacancy. No vacancy or wotk 
is available tor him at Pandharkawada as a driver. Hence 
his services are no more required and are terminated with 
effect from 13-5-1986. He was offered a month’s salary 
amounting to Rs. 589/- in lieu of notice of retrenchment along 
withretrenchment compensation equivalent to 15 days average 
wages from 1-6-79 to 13-5-86 amounting to Rs. 1012.50, ]t 
is also not disputed that this payment was refused by the work¬ 
man and the management has filed the returned money order 
(Ex.M/1). 


6. Management says that ho was daily rated wor¬ 
ker. He was not sponsored from the Employment Ex¬ 
change. He was not appointed against any permanent 
vacancy. The sanction wag received only in August 
1984 after the regular incumbent Shri A. J. Ambhore 
was posted as a regular Motor Driver on 28-2-1984 
by the competent authority i.e, D. E. T. Amravati. 
The post was reserved for Scheduled Caste candidate. 

7. The workman worked from 1-6-1979 to 20-4-81 
as casual Motor Driver only. Hence he was not 
intimated as to whether there was any reserved va¬ 
cancy or not. No post was sanctioned at that time. 
The departmental vehicle MTE 2748 met with an 
accident on 30-4-1981 near village Pimpri. The vehi¬ 
cle was under major repairs and was then diverted to 
other station before it finally reached Pandharkawada 
on 13-8-82. The workman was therefore not taken on 
duty as casual Motor Driver on 8-9-1981 due to non¬ 
availability of the work of casual Motor Driver on 
the Coaxial Station Pandharkawada. Since the basis 
of his appointment was a casual motor driver he was 
not entitled to any wages for no work. The question 
of entertaining the Medical Certificate by the Civil 
Surgeon for grant of leave does not arise. The back 
wages have been fully paid. The delay was because 
the matter was pending before the High Court which 
was ultimately disposed of on 13-9-85 upholding the 
judgment of this Tribiunal. Certified copy of the order 
of High Court was received on 29-3-1986. Immediate¬ 
ly after the receipt of the certified copy of the order 
of High Court the workman was directed to join 
duty. He was sanctioned payment of Rs. 18,3501- 
plus Rs. 100|- as costs of the case. The delay in is¬ 
suing the reinstatement order and sanctioned of pay¬ 
ment of back wages was dut to the pending writ peti¬ 
tion in Nagpur High Court and obtaining certified 
copy of the order. 

8. The services of the workmen were terminated after 
offering compensation amounting to Rs, 589/- as one month’s 
pay in lieu of notice and Rs. 1012.50 as retrenchment compen¬ 
sation on the average basis and five days wages from 7-5-86 

to 13-5-86, but the money orders which were sent to the 
' applicant were refused by him. The amount of Rs. 18,350/- 
from 1-5-81 to 30-4-86 as full back wages and costs at the rate 
of Rs. 10/- per day for 1825 working days has been calculated 
by the W.T.R., Bombay Office and deposited before 

the High Court at Nagpur as per award of this Tribunal. No 
violation of any of the provisions of the I. JO. Act have been 
made. His termination is valid and legal and has been niadcin 
accordance with law. His services could be terminated at a ny 
time. The reference is liable to be rejected, 

9. Parties have filed their respective rejoinder further clari¬ 
fying and reiterating their respective cases. Reference was 
the issue in this case. 

10. At the outset it may be pointed out that we should 
not go behind the judgment of this Tribunal passed on J 3th 
November, 1984 and facts enumerated therein. 

11. The workman as W.W.l has admitted in para 1 of his 
deposition that Ire joined oil 7-5-1986 and has received all 
back wages. Thus so far the question of receiving of back 
wages is concerned the workman has received all the back 
wages and there is no dispute so far as back wages are con¬ 
cerned. 

1 2. Now the only question that remains to bo considered is 
wliclier the termination older dated 13-5-J986 is legal and 


13, Now the question is whether after complying the orders 
of the Tribunal the services of the workman could be termina¬ 
ted in the manner they have been terminated by the manage¬ 
ment. For this purpose wc have to revert back to tlie award 
itself. The operative part of the award runs as thus - 

“I, therefore, order that the Department shall reinstate 
the workman and pay him all the back wages. If they want 
to terminate his services, they will have to do so in accor¬ 
dance with the provisions of the Act. Tile workman is 
entitled to Rs. 100/- as costs." 

14. At page 3 of the award last paragraph last sentence my 
predecessor has observed as follows :— 

"Such a retrenchment without payment of compensa¬ 
tion and other requirements of section 25-F would be void 
ab initio.” 

My predecessor has observed in the next para as follows :— 

"It is argued that since he had not renewed bis driving 
licence, he cannot be retained in service. No inquiry had 
been instituted nor any finding arrived at in any domestic 
inquiry that he could not carry on the work of a driver. 
There is no finding except tile mere woid of the Depart¬ 
ment that he had not renewed liis license. If the Depart¬ 
ment wanted to lerminatet he services of such a person with¬ 
out payment of retrenchment compensation, the other 
method to do so was to hold a domestic inquiry after 
giving him a proper charge-sheet. Since this has not been 
done, the termination amounted to retrenchment and the 
consequences that follow retrenchment under the law, must 
take their course. Once the workman, no matter he had 
been a casual worker, had rendered service for 240 days 
in a year, he was entitled to the benefits provided under 
section 25-F of the Act. The Section is mandatory and 
enjoins that no workman employed in any industry who has 
bcenin continuous service for not less than one year und cr 
an employer, shall be retrenched by the employer until the 
conditions provided in that section are satisfied. I have, 
therefore, no hestitation in holding that the retrenchmcn t of 
the workman was void." 

15, From these observations of the award it can bo well 
gathered that my predecessor meant that because according 
to the management the workman had not renewed his driving 
licence he could not be retained in service. In this context 
my learned predecessor observed that the enquiry should have 
been made in this regard and his services should iave been 
terminated in accordance with law. This is what is the subs¬ 
tance of the meaning of (he operative part of the award, 

16. The management, mischieviously nuseonsirued the 
award and by appointing him for few days i.e. for seven days 
from 7-5-86 to 13-5-86 gave him a go by by giving retrench¬ 
ment compensation etc. This was not what my learned prede¬ 
cessor meant. The workman was working sincc-6-1979 and 
whom domestic enquiry, because he had no valid lici nee liis 
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services were lerrainakil all of a sudden on 30-4-1981. His 
services were deemed to be continued right from 1-6-1979 till 
13-5-1986 because not only asper Award retrechment of the 
workman with effect from 8-9-1981 was void ab initio which 
follows that it was not an order of retrenchment in the eye 
of law and the workman should be deemed to be in con¬ 
tinuous service and this fact also finds confirmation from the 
termination order E\.W/2 because his services have been 
taken into accounf from 1-6-1979. Thus the management was 
very cleat inlts mind lhal the retrenchment from 30-4-1981 was 
void ab initio and his services would be deemed to be con¬ 
tinued from 1-6-79. Another fact which has to be noted is 
that as per observations in the award dated 13-11-84 my 
learned predecessor has held that the workman was working 
against the permanent post. If all these facts are considered 
together and in view of the fact that this retrenchment from 
8-9-1981 was void ab initio he should have been given pre¬ 
ference over the subsequent incumbent because not consi¬ 
dering his case on priority basis it amounted to violation of 
the provisions of Sec, 25G of the I D. Act. 

17. While drawing conclusion I must put forth the fact as 
follows 

(1) The workman was in continuous service from 1 -6-1979 
to 13-5-1986. 

(2) Though he was a casual daily rated employee but he 
was working against a permanent post. 

(3) After his services were illegally retrenched with effect 
from 8-9-1981 another man viz, A.J. Ambhore was 
employed on the said post, 

(4) Obviously it was an eye wash to the award of my 
learned predecessor, management gave him employment 
for seven days and retrenched him thereafter. This is 
nothing short of victimisation of the workman. 

18. Considering all the facts and circumstances of this 
case the termination order of the workman dated 13-5-1986 
is neither legal nor justified. Looking to his long service he 
should have been considered for regulnrisation and absorption 
against the permanent post but instead he was given a wooden 
stick in his month aftcralongdrawnlitigation and sufferings. 

19. The reference is, therefore, answered as under :— 

The action of the management of Post & Telegraph 
Department (Co-eaxial Maintenance) Pandharkoda, 
District Yootmal (MS) in terminating Shri Ashok Pan- 
durang Parejwar ex-Jeep Driver from service w.e.f. 13-5-86 
is neither legal nor justified. He is entitled to reinstatement 
with full bock wages and all ancillary benofits and Rs, 2000/- 
as costs. Award is mado accordingly. 

V.N. SHUKLA, Presiding Officer 
[No, L-40012/38/86-DII(B)(Pt.)j 
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S.O, 1523.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Jabalpur 
as shown in me Anncvure, in the Industrial Dispute 
between the employers in relation to the- management 
of Ordinance Factory, Khamaria and their workmen, 
which was received by the Central Government on 
7-5-91. 

ANNFXURE 

BEFORE SHRI V. N. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TR1BUNAL-CUM-LABOUR COURT, 
JABALPUR (M.P.) 

Case No. CGTTjl.C(R)(130) ] 1988 
PARTIES : 

Employers in relation to the management of 
Ordnance Factory, Khamaria, Jabalpur and 
their workman Shri Veenkat Ganpat, Over 
Looker C|o Dr. Ragluinatb Sabi, Vehicle 
Factory Road, Ranjhi, Jabalpur (M.P.). 

APPEARANCES : 

For Workman.—Shri R. Menon, Advocate. 

For Management.—Shri S. S. Jha, Advocate. 
INDUSTRY : Ordnance Factory 

DISTRICT: Jabalpur (M.P.) 
AWARD 

Dated the 24th April, 1991 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No. L-13012| 
3|83-D. 11(B) dated Nil. for adjudication of the 
following dispute : — 

“Whether the action of the management of 
Ordnance Factory, Khamaria, Jabalpur 
(MP) in dismissing Shri Veenkat, Over 
I.ooker w.e.f. 31-12-79 is justified? If not 
to what relief i the workman concerned 
is entitled to ?’’ 

2. Parlies filed their respective statement of claim. 
Applicant workman had also 1 filed an application dated 
2-2-89 praying for an interim award. A number of 
adjournment was sought by the workman to file a 
modified reference order but he could not do so. 

3, On 24-4-1991 Counsel J or the workman admitted 
that dismissal order of the workman Ha 1 ; duly been 
^et aside and the workman has been compulsorily 
retired. 

4, Therefore in view of the. dismissal order having 
been set aside by the Appellate Authority, the re¬ 
ference ha become infructuous. If the workman wants 
to challenge the order of compulsory retirement, he 
catr come by way of a fresh reference. 

5. In the circumstances, the present reference has 
become infructuous. Award is made accordingly. No 
order as to costs. 

V. N. KHUKT.A. Presiding Officer 
[No. L-13012[3[83-D. JTfB) (Pt.)! 
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S.O. 1524.—-In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publishes fee award of 
the Central Government Industrial Tribunal, Jabapur 
as shown in the Annexure, in the Industrial Dispute 
between the employers in relation to the management 
of Government Opium and Alkaloid Works, Neemuch 
and their workmen, which was icceived by the Central 
Government on 7-5-91. 

ANNEXURE 

BEFORE SHRl V. N. SHUKLA, PRESIDING 
OFFICER, CENTRAL GOVERNMENT INDUS¬ 
TRIAL TRTBUNAL-CUM-LABOUR COURT, 
JABALPUR (M.P.) 

Case No. CGITiLC(R)(28) [1984 

PARTIES : 

Employers in relation to the management of 
Government Opium & Alkaloid Works 
Undertakings Neemuch (M.P.) and their 
workman, Shri Santosh Kumar Gehalot, 
Technician Grade II. S|o Shri Mohanlal 
Gehalot, House No. 136, Naya Bazar, 
Neemuch Cantonment (M.P.). 

APPEARANCES : 

For Workman.—Shri Rajmani Jain, Advocate. 

For Management*—Shri B. G. Nema, Advocate. 

INDUSTRY : Opium & Alkaloid Works 

DISTRICT : Neemuch (M.P.) 

AWARD 

Dated the 23rd April 1991 

This is a reference made by the Central Government, 
Ministry of Labour, vide its Notification No, L-42012 
(56)[82-D. 11(B) dated 11th April, 1984, for adjudi¬ 
cation of the following dispute :— 

“Whether the action of the management of Govt. 
Opium and Alkaloid Works Undertaking, 
Neemuch in terminating the services of Shri 
Santosh Kumar Gehalot, Technician Grade 
II, with effect from 20-7-81, without issue 
of charge sheet and without conducting a 
domestic enquiry is justified ? Tf not, to what 
relief is the workman entitled?” 

2. Shri Santosh Kumar Gehalot, Technician Grade 
II of the Government Opium and Alkaloid Works 
Undertaking. Neemuch, was terminated from service 
with effect from 20-7-1981 without issue of charge- 
sheet and with out conducting a domestic 'enquiry. 


3. The workman says that he was working as 
Technician Grade II with e.ect fiom 1-10-1975. Prior 
to this he was a Peon under the Deputy Narcotics 
Commissioner, Neemuch for a period from 3-7-1971 
to 30-9-1975. His services were wrongly and illegally 
terminated on 20-7-1981. He was not paid any re¬ 
trenchment compensation. Principle of last come first 
go and nolice in Form P etc. were also not given. 
He was not a temporary workman. He was wrongfully 
supendSd with effect from 24-10-1978 on the basis 
of false prosecution by Neemuch Polic© under Sec. 
363, 452 and 506 of the l.P.C. Management has 
falsely implicated him and suspension was motivated. 
It, is wrong that he assaulted Shri A, L. Modiratta 
in idc the office chamber of the Production Manager. 
It is false that Shri R. K. Pathak also assaulted him. 
The report made by him is false. He was acquitted 
on the criminal charge and was liable to be reinstated. 
That apart, he was also arre;led on the basis of false 
information given to the Police Neemuch. He never 
remained underground. He was not involved in any 
offence. The order of termination is order of termina¬ 
tion simplicitor. He is entitled to reinstatement with 
full back wages and all consequential benefits. 

4. Management says that the workman wav appoin¬ 
ted as Worker Category fl with effect from 1-10-75. 
His services were legally terminated under Rule 5(1) 
of the C.C.S. (Temporary Services) Rules, 1965 with 
offcct from 20-7-1981. He was also ordered to he 
paid one month’s wages in lieu of notice period. He 
was placed under suspension with effect from 24-10-78 
because he was prosecuted by Neemuch Police under 
Sec. 353, 452 and 506 l.P.C. He was not falsely 
implicated nor the order of suspension was motivated. 
On 23-10-1978 while the workman was on duty along 
with one Shri R. K. Pathak, the\ assaulted Shri A. L. 
Mcdiratta in ide the office chamber of the Production 
Manager. A report was made. Shri Gahlot and Shri 
Pathak were arrested by the police and criminal prose¬ 
cution were started against them. The delinquent was, 
however, acquitted bv the Additional Chief Judicial 
Magistrate on 3-8-1982. 

5. On 12| 13-5-1981 the Central Bureau of Nar¬ 
cotics staff seized 21.250 Kp. of SR. [Crude Morphine 
from the residence of one Shri Abdul Latif. Neemuch 
Police fubsequently took over the above case, issued 
a warrant of arrest against Shri Gahlot who was also 
a suspect in the above case, Shri Gahlot had zone 
underground. In view of his above involvement in 
criminal case his services were terminated in the public 
interest. Thoueh he was discharged in the Neemuch 
case an appeal is pending and the matter is subjudice. 
Hence it was not necessary for the management to 
issue a charge-sheet and conduct an enquiry. The 
order of termination is valid and the reference is liable 
to be reejeted. 

6. The ca r e continued onwards from 18-6-84. On 
1-2-1991 nobodv appeared. The case was then posted 
for 4-2-1991. On this date also the management 
absented and the case proceeded ex-parte against the 
management. 

7. It appears from the record that one application 
dated 21-2-1991 was sent to this Tribunal along with 
an affidavit and nhoto copy of telepram by the 
management. The application is unsigned and therefore 
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it cannot be considered. This application however is 
for setting aside the tx parte oidcr. Thus the appli¬ 
cation is no application in the eyes of law and has to 
be ignored, or iejected. 

8. Now coming to the evidence on record the work¬ 
man has proved documents Tx. W|1 to Ex. W[6 and 
has examined him elf in support of his case. The 
workman had worked for substantially long period and 
whether he was temporary or permanent his services 
could not be terminated except by way of departmental 
enquiry or the workman was convicted by the compe¬ 
tent Court after due notice to him. Ex. W|5 is the 
order of Sessions Judge, Maud aur according to which 
the workman was discharged for offence under See. 
(4), (8) read with Sub-section 14 and 21 of the 
Dangerous Drugs Act. As per Ex. W[6 the workman 
was acquitted of the charges under Sec. 452, 353 and 
506 of I.P.C. Having diischni ged and acquitted in the 
respective offences he could not be terminated from 
service. 

9. If the appeal was pending they should have 
waited for the result of the appeal, but there is 
nothing on record to show that any such appeal is 
pending. 

10. Even if the workman was discharged and ac¬ 
quitted in the respective case, management was 
competent enough to hold D.E. ugainst the workman 
concerned in relation to this misconduct which call 
for indulgence of the management. Certainly if the 
workman is of the type as was charge-sheeted he does 
not deserve to be kept in service but that should have 
been proved either by D.E. or by the competent Court 
of law and should have been punished in accordance 
with law. 

11; The same having not been done the order of 
termination is liable to be set aside but in particular 
circumstances of this case I direct the department tio 
hold a domestic raauiry a gain't the workman concern¬ 
ed and take suitable action in the matter. With this 
observation J set aside the order of termination and 
direct that the workman shall be deemed to be in 
continuous service with all back wages, but no conse¬ 
quential benefits. Tt hac to be kept in mind that be 
was under suspension for certain period and so far 
the wanes of that suspension period are concerned thev 
should be given in accordance with law if departmental 
enquiries are held against the workman concerned. 
Award is made accordingly. No order as to costs. 

V. N. SHI IKEA, Presiding Officer 

rNo. I.-42012I56I82-D. TTCBlfPt H 
K. V. B. TTNNY. Desk Officer 

8*Tf, 1991 
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New Delhi, the 8th May, 1991 

S.O. 1525.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby publishes the award of the 
Central Government Industrial Tribunal New Delhi, 
as shown in the Annexifre in the Industrial dispute 
between the employers in relation to the management 
of Central Warehousing Corpn. and their workmen, 
which was received by the Central Government on 
the 6-5-1991. 

ANNEXURE 

BEFORE SHR1 GANPATI SHARMA : PRESID¬ 
ING OFFICER : CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL : NEW TjELHI 

I.D. No. 38|90 
In the matter of dispute between : 

Shri Rajinder Kumar s[o Shri Neemchand, 
through Shri Abdul Aziz, Organising Secre¬ 
tary, Central Warehousing Corporation 
Employees Union, U.P. Unit, Central Ware 
House, Janta Road, Saharanpur-247001. 

Versus 

Regional Manager, Central Warehousing Cor¬ 
poration, 126114, V. N. Road, Lalbagh, 
Lucknow-226003. 

APPEARANCES : 

Shri R. P. Goel—for the workman. 

Shri Kul Bhusban—for the Management. 

AWARD 

The Central Government in the Ministry of Lab¬ 
our vide its Order No. L-42D12|7|89-I.R. (Vividh) 
dated 26-3-1990 has referred the following industrial 
dispute to this Tribunal for adjudication : 

"Whether the action of the management of 
Central Warehousing Corporation Regional 
Office, Lucknow in terminating the services 
of Shri Rajinder Kumar s|o Shri Neem 
Chand, Labourer w.e.f. 16-4-1989 Is justi¬ 
fied ? If not, what relief is the workman en¬ 
titled to ?” 

2. Die Case was fixed for the settlement of the 
matter by the parties and the parties have settled the 
matter and made statement that according to copy of 
the settlement Ex. Ml the matter has been settled and 
the parties shall remain bound by the term of settle¬ 
ment Ex. Ml. In view of the statements of the 
parties and the settlement Ex. Ml the matter is settled 
and Ex. Ml shall be read as part of this award. Par¬ 
ties are left to bear their own costs, 

16th April, 1991. 

GANPATI SHARMA, Presiding Officer 
[No. L-42012|7|89-IR(MISQ1 


iviomc/iCAiNUUivi Ur SETTLEMENT REACHED 
BETWEEN THE REPRESENTATIVES MANA¬ 
GEMENT AND WORKMAN ON 15-4-1991 
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Representing Employer : 

Personnel Manager, CNC, New Delhi. 
Representing Workman : 

Shri Rajaishwar P. Goyle, authorised representa¬ 
tive of Shri Rajendra Kumar. 

Short Recital of the Case 

An Industrial dispute was raised by Shri Rajendra 
Kumar, ex-daily rated casual labour, CW, Saharanpur 
before the ALC(C) Dehra Dun. During discussion, 
efforts were made to resolve the dispute but it was 
ultimately referred to adjudication before the CGIT, 
New Epllii. The negotiation [discussion continued 
with the Workman, the Union leaders, and the au¬ 
thorised representative of the Workman. As a result 
of these discussions, a stttlement has been reached 
between both the parties in an amicable atmosphere 
and with free-will. 


Terms of Settlement 


1. That the Management agrees to offer Sh. 

Rajendra Kumar, ex-daily rated casual 
labour the appointment of Chowkidar on 
regular basis with the posting at Saharan- 
put within fifteen days of the settlement. 

2. That the Workman agrees to forego the claim 

of back wages for the intervening period 
w.e.f. 16-4-1989 till his joining of duties in 
pursuance of this Settlement, which will be 
treated as dies non for the purpose. 

3. That it is also agreed that in case the 

Workman has not been paid the minimum 
rates of wages as fixed by the Labour De¬ 
partment, Government of U.P. from time 
to time during the earlier period before dis¬ 
engagement on 16-4-1989, he will be enti¬ 
tled to the difference if any, bewteen the 
minimum wages and wages actually paid. 

4. That the benefits which had been extended 

to other Group D daily rated workers of 
the Corporation during the relevant period 
will also be extended to Shri Raiendra 
Kumar as per eligibility, if not already 
done. 


Dated New Delhi, This 15th day of April, 1991. 
Representing Workman Representing Employer 
Sd|- sdl- 

(Raiaishwar P. Goyle) (Kashmir Singh) 

Authorised Representative Personnel Manager 


Witnesses : 

1. Sd!- Illegible. 

2. (B. R. Rangra) 

Dy. Mgr. (Pers) CWC New Delhi 


CWC 


W.STT. 1526.— fiprr? 'M'fu Prrrff, 1947 
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S.O. 1526.—In pursuance of Section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cent¬ 
ral Government hereby published the following award 
of the Central Government Industrial Tribunal, New 
Delhi as shown in the Annexure in the industrial dis¬ 
pute between the employers in relation to the mana¬ 
gement of Central Warehousing Corpn. and their 
workmen, which was received by the Central Gov¬ 
ernment on 6-5-1991. 

ANNEXURE 

BEFORE SHRI GANPATT SHARMA : PRESID¬ 
ING OFFICER ; CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL : NEW DELHI 

LEI No. 11189 

In the matter of dispute between : 

Shri D. C. Aggarwal, through The General Sec¬ 
retary, Central Warehousing Corporation 
Employees Congress, Warehousing Bhawan, 
4|1 Siri Institutional Area, Hau/. Khas, New 
Delhi-110016. 

Versus 

Tlte Managing Director, Central Warehousing 
Corporation, Warehousing Bhawan, 4] 1 Siri 
Institutional Area, Hauz Khas, New 
Delhi-16. 

APPEARANCES : 

Shri D. C. Aggarwal the workman in person. 

Shri Kul Bhushan for 1 the Management. 

AWARD 

The Central Government in the Ministry of Lab- 
' our vide its Order No. L-42012|147|87-D.II(B)[D| 
111(B) dated 17-1-1989 has referred the following 
industrial dispute to this Tribunal for adjudication : 

“Whether the action of the management of Cent¬ 
ral Warehousing Corporation, New Delhi in 
not stepping up the pay of Shri D. C. 
Aggarwal, Warehouse Asstt. (Gr. I) to 
make it at par with that of Shri Subhash 
Talwar, Warehouse Asstt. (Gr. I) (who is 
reported to be junior to him) is justified. If 
not, what relief is Shri D. C. Aggarwal 
entitled to?” 

2. In this case the parties have made statement 
vide which they have settled the dispute. Accord¬ 
ing to settlement Ex. Ml. the Management has 
agreed to refix the pay of Shri Ef. C. Aggarwal as 
WA-II at par with Subhash Talwar as WA-IT w.e.f. 
1-1-1974 with all consequential benefits on account 
of his refixation of pay w.e.f. the said date. This 
settlement disposes off the entire dispute. I, there¬ 
fore, order that Ex, Ml may be read as part of the 
award and the matter stand settled between the par¬ 
ties. They are left To bfeir their own costs of the 
case. 

30th April, 1991. 

GANPATI SHARMA, Presiding Officer 
[No. L-42013|147|87-D.II(B) !D.III(B)J 
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MEMORANDUM OF SETTLEMENT BETWEEN 
THE REPRESENTATIVES OF CWC WORKERS 
UNION (H.O. & N.Z.) AND’ CENTRAL WARE¬ 
HOUSING CORPORATION ON 30-4-1991 
Name of Parties : 

Representing Employer : 

Shri B. B. Pattanaik, Personnel Manager, Cent¬ 
ral Warehousing Corporation, New Delhi. 
Representing workman : 

Shri K. K. Prashar, Regional Secretary, CWC 
Workers Union (H.O. & N.Z.) New Delhi. 

SHORT RECITAL OF THE CASE 

A dispute was raised by the CWC Employees 
Congress which was later on taken up by CW Work¬ 
ers Union (NR & HO), New Delhi, over the question 
of parity in pay if Shri D. C. Aggarwal with that of 
his junior, Shri Subhash Taiwan while working as 
WA-II. This dispute has been amicably settled with 
the terms. 

TERMS OF SETTLEMENT 

1. That the Management agrees to re-fix the pay 
of Shri D. C. Aggarwal as WA-II at par with that 
of Shri Subash Talwar as WA-II w.e.f. 1-1-1974 
with all consequential 'benefits on account of re-fixa¬ 
tion of his pay w.e.f. 1-1-74 onwards. 

2. That the workman agrees to the above terms 
of settlement towards full and final settlement of 
his industrial dispute pending before the Hon’ble In¬ 
dustrial Tribunal, New Delhi. 

Luted, New Delhi, this 30th day of April 1991. 

Representing Workman Representing Employer 
Sd]- illegible. Sd|- illegible 

WITNESSES : 

1. B. R. Rangra DMfFcrs). 

2. Sat Pal Dubey 

Tf 9 Ffj 199 1 

"FT.itrT.1527.—afaftfw FfST^FTF, 1947 
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New Delhi, the 9th May, 1991 

S.O. 1527.—In pursuance of section 17 of the 
Industrial Disputes Act, ,1947 (14 of 1947), the 
Central Government hereby publishes the award 
Part II of the Central Government Industrial Tri¬ 
bunal No. 1 Bombay as shown in the Annexure 
in the Industrial dispute between the employers in 
relation to the management of M|s. Bharat Petroleum 
Corporation Ltd. (Refinery) Bombay and their! 
workmen, which was received by the Central Gov¬ 
ernment on the 8-5-1991. 


ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I AT BOMBAY 

(PRESIDING OFFICER : JUSTICE S. N. KHATRI) 

Reference No. CGIT-37 of 1988 

PARTIES ■ 

Employers in relation to the management of 
M[s. Bharat Petroleum Corporation Ltd, 
(Refinery), Bombay. 

AND 

Their Workmen. 

APPEARANCES: ( 

For the Management.—Shri Palshikar, Advo¬ 
cate. 

For the Workmen.—Ms. Agnes, Advocate. 
INDUSTRY : Petroleum STATE ; Maharashtra 
Bombay, the 1st May, 1991 
AWARD 
(PART IQ 

13. I have heard Shri Palshikar for the Manage¬ 
ment and the Workman on merits of the case. The 
learned counsel of both sides have filed synopes of 
their submissions also. 

14. The first question is whether the finding of 
the Enquiry Officer as confirmed by the Disciplinary 
Authority is correct, that on the night of 8-6-1981 
the Workman was found asleep while on duty on 
two occasions, first by Shri Alurkar at 1.30 a.m. and 
thereafter by Havaldar Pilankar at 4.30 a.m. The 
Management have cross-examined Alurkar, Havaldar 
Nathuram Pilankar and Todkar (Co-watchmen of 
the Workman). Alurkar deposes to his visit at 
about 00.45 past mid-night. He was affirm that 
both watchmen (The Workman and Todkar) were 
found sleeping by him and they did not respond at 
all and stood like statues when he asked them why 
they were sleeping. The Officer apprised the Haval¬ 
dar of the incident. Pilankar made two rounds 
thereafter at 2 and 4.30 a.m. On the first occasion 
both watchmen were doing their job alright. On 
the second occasion however, he found that present 
Workman sleeping on the ground. Todkar has not 
supported the Management’s case at all. So his 
evidence will hav e to be ignored. 

15 t Both Alurkar and Pilankar have stood the 
test of cross-examination well. The Workman has 
no grievance against Alurkar, although he said that 
he had some row with Havaldar Pilankar on some 
previous occasions. Pilankar however denies this 
allegation against him, and Security Officer 
Kothare has stated that lie Workman has never 
made any grievance against the Havaldar. I have 
no hesitation to accept the testimony of both Alurkar 
and Pilankar as true. 

16. There is good corroboration forthcoming to 
the evidence of these two officials from the docu¬ 
ments also. Alurkar had made an entry in the log 
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book immediately after the incident. So also Pilankar 
had reported the matter to the Security Officer 
Kothare in writing. To cap this all, there is a letter 
dated 10-6-1981 addressed by the Workman to the 
Security Officer, where he had admitted that on 
both occasions he was found asleep while on duty. 

He had prayed for mercy on the ground that he 
was not keeping well on that night and was running 
temperature. 

, 17. The Workman has no doubt alleged that the 
lettej; was obtained from him by Kothare by giving 
him a threat that he would not allow him to resume 
duty, unless the former gave the aforesaid letter. 
Kothare has denied to have exercised any such pres¬ 
sure on the Workman. I see no reason whatever 
why Kothare should be interested in securing a false 
confession from the Workman and bring pressure- 
on him for that purpose. The oral evidence of 
Alurkar and Pilankar receives valuable corrobora¬ 
tion from the documents referred to above. 

18. There is thus adequate reliable • evidence on 
record to uphold the finding of the Enquiry Officer, 
and I do accordingly. 

19. The next question is whether the fact Htut 
the Workman was found asleep on two occasions 
during the same night constitute an act subversive 
of decipline. It is not denied that the Workman’s 
duty was to watch the Petrol JnstaJlaton during the 
night and ensure its safety. Going to sleep while 
performing such duty would obviously amount to an 
act subversive of discipline. I do not think any 
elaborate reasoning is necessary to reach this 
finding. 

20. The crux of the question raised by the Work¬ 
man is a bit different. He points out that S.O. 28(k) 
provides that a Workman may be warned or cen¬ 
sured for a idling or sleeping on duty, and urges 
that when there is specific provision to this elicet 
in S.O. 28(k), it is not open to the Management to 
say that the same act amounts to a more serious 
misconduct as contemplated by S.O. 26(1). Shri 
Palshikar for the Management points out that while 
the opening part of S.O. 26 provides “The following 
acts and]or omissions on the part of a Workman 
shall amount to misconduct”, S.O. 28 says ‘ A 
Workman may be warned or censured, for any of 
the following acts and|or omissions”. Thus this 
stress is on the use of the word ‘shall" and ‘may’ in 
the two provisions. According to him, the Tribunal 
is bound to treat the act of the Workman as mis¬ 
conduct under S.O. 26(1) and not merely as an 
ordinary misdemeanour under S.O. 28(k). 

21. I do not think the use of the two different 
words as pointed out by Shri Palshikar makes any 
material difference. The real question is as to whe- 
there there is any legitimate justification for putting 
any constraint as suggested by the Workman's learned 
Advocate on the natural meaning and operation of 
S.O. 26(1), simply because S.O. 28(k) provides that 
‘Idling or sleeping on duty could be treated as a 
minor misdemeanour also. Now “Idling or sleeping 
on duty” may happen under varied situations, making 
it a gross misconduct in one case and on ignorable 
misdemeanour in another.- To. give a small example, 
an office peon dozing for a minute or two and a 


watchman going to sleep for substantially long 
stretches ot time while he is supposed to guard a 
Petroleum Installation. Obviously the two cases 
cannot be treated on par. 

22. The Workman’s learned Advocate relies on 
the well known decision oi tne Supreme Court repor¬ 
ted m 1984 i GEJ lt> Glaxo Laboratories (i) Limi¬ 
ted Vs. Labour Court, Meerut and others. Tne 
decision is squarely distinguishable on iacts. The 
question for decision there was qualitatively different, 
me Supreme Court has observed, “It cannot be left 
to tne vagaries oi the management to say ex post 
racto tnai some acts oi omission or commission 
novvnere found to be enumerated in the relevant 
standing order is none the less misconduct, not 
strictly faffing within the enumerated misconduct in 
tne relevant standing order but yet a misconduct for 
the purpose of imposing a penalty. The contention 
that some other act of misconduct, which would per 
se be an act of misconduct, though not enumerated 
m tne standing order, can be still punished must be 
rejected. Here before me, commission of an act| 
omission subversive of discipline is enumerated in 
S.O. 2b(.l) as misconduct and a watchman s faffing 
asleep while guarding a Petroleum Installation 
squarely amounts to an act subversive of ausipune 
Glaxo docs not keep the Workman to any extent. 

23. If at all precedents are necessary where sleep¬ 
ing on duty has been held to be an act subversive 
ot discipline, reference may be made to the decision 
of the oabour Appellate Tribunal of India reported 
in 1952 I LLJ 388 Lord Motor Co. of India Ltd. 
and S. K. K. Naik and a devision of the Industrial 
Tribunal, Vishkapatnam in 1953 II LLJ 771 Neffi- 
marla Jute Mills Company Ltd. Vs. Their Union. 
Without dialating further 1 uphold the finding of the 
Disciplinary Authority that the Workman had com¬ 
mitted an act subversive of discipline. 

24. The next question is whether outright dismissal 
from service is the proper punishment for the proved 
misconduct. It cannot be denied that the Workman 
hud acted irresponsibly in going to sleep, when he 
was supposed to guard the installation. However, 
this' appears to be the first serious lapse on his part. 
In his explanation given just two days after the 
incident, he had stated that he was unwell on the 
night concerned. There is Pilankar's evidence to {he 
effect that during his visit around 2 a.m., the Work¬ 
man was found alert. Considering all the circum¬ 
stances of the case, I think reduction of the Work¬ 
man’s pay by two stages for 2 years without effect 
on future increments would squarely meet the ends 
of justice. 

25. Last remains the question of back wages. 
The Management do not suggest that the Workman 
had any alternative employment after his dismissal. 
At the same time seriousness of his lapse cannot 
be overlooked. I think he should get only half back 
wages, 

26. The finding in the Domestic Enquiry that the 
Workman had committed an act subversive of disci¬ 
pline punishable under S.O. 26(1) of the standing 
Orders is justified. The punishment of dismissal is 
however set aside and sUbtituted by one of reduction 
of pay by two" stages for 2 years without effect on 
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futcre increments. The Workman is directed to be 
reinstated in service forthwith with continuity of 
service. The reduction in pay shall given cifect to 
from the date of reinstatement. The Management 
shall pay him 50 per cent of the back wages till re¬ 
instatement. Parties to bear their costs as incurred. 
Award accordingly. 

S. N. KHATRI, Presiding Officer 
[No, L-30012|35|87-D. 111(13;] 
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S.O. 1528.—In pursuance of section 17 of the in¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award of the 
Central Government Industrial Tribunal No. 1 
Bombay, as shown in the Annexure hi the Industrial 
dispute between the employers in relation to the 
management of M|s. Seascan Services Pvt. Ltd. Bom¬ 
bay and their workmen, which was received by the 
Central Government on the 8-5-91. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I AT BOMBAY 
(PRESIDING OFFICER : JUSTICE 
S. N. KHATRI) 

REFERENCE NO. CGIT-57 OF 1987 
PARTIES : 

Employers in relation to the management of 
Mjs. Seascan Services Pvt., Bombay. 

And 

Their Workmen 
APPEARANCES : 

For the Management : Shri K. M. Naik, Vico 
President for Maharashtra Employers and 
Professionals Association. 

For the Workmen : Shri Jaiprakasb Sawant, 
Secretary to the Bombay Port Trust Emp¬ 
loyees’ Union. 

INDUSTRY : Pmts & Docks. 

STATE : Maharashtra. 

Bombay, dated 1st May, 1991 

AWARD 

The Central Government has referred the follow¬ 
ing industrial dispute to this Tribunal under section 
10 of the Industrial Dispute Act, 1947, for adjudica¬ 
tion. 


“Whether the action of the management of M,s. 
Seascan Services Pvt, Ltd. in illegally ter¬ 
minating the services of 24 Workmen as 
per the list attached at Auncxure-I w.e.f. 
the respective dates shown herein, is justi¬ 
fied ? IF NOT, to what relief the workmen 
concerned are entitled to ?" 

2. As 1 aui going to uphold the objection of the 
Management that trie reference is incompetent for 
the reason that the Central Government is not the 
appropriate Government, I shall restrict the facts to 
this issue alone. 

3. The Twenty lour employees detailed in the 
annexuie the oruer oi reference (hereafter collectively 
referred to as 'the Workmen') are represented before, 
me by the Bombay Port Trust Employees Union, 
Bombay, fherealter, ‘the Union';. It is not in dis- 
puie tnat tiiese Workmen were in the employment of 
me M[s. Seascan Services Private Limited, Bombay 
Uicrcatter, ‘the Company ) as t ally Clerks and labou¬ 
rers etc. irom dhfeient dates whicn are not admitted. 
The Unions case was that the Management have 
illegally terminated their services without following 
tne provision of section 25-P of the Act. 1 hey claim¬ 
ed reinstatement with full back wages. 

4. In their written statement, the Management 
inter alia raised an objection that the State Govern¬ 
ment and not the Central Government was the appro¬ 
priate Government and as such this reference made 
by the; latter Government, is basically without juris¬ 
diction, In this regard, they ever that they are 
carrying on their profession as Surveyors, Superin¬ 
tendents, Sampler, and Analysis, Marine and Tech¬ 
nical Consultants and that their professionals services 
are sought not only by Ship Companies but also by 
varied Organisations like Railways, Yards, Air-Ports 
authorities. Factories, Oil installations. Warehouses, 
Insurance Companies, Banking and Financial Insti¬ 
tutions etc. Thus their Expert activities involving 
high specialisation are not necessarily restricted to 
Shipping Companies and Docks only, but extend to 
various multifarious fields as indicated above. The 
Company urge that their industry is not one con¬ 
cerning ‘Major Port’ as sought to be made out by 
the Union and therefore the Central Government is 
not the appropriate Government within the meaning 
of section 2(u)(i) of the Act, they explain that inj 
carrying out their export investigation in respect of 
cargoes brought by ships, they do require the services 
of some non-technical hands such as Tally Clerks[ 
unskilled labour. But then, this does not mean that 
casual labour can be legitimately called dock labour, 
doing loading, unloading, movement or storage of 
cargoes etc. at a Sea Port, as sought to be made by 
the Union. They therefore, pray for rejection of the 
Reference in limine as being incompetent. 


5. In lheir rejoinder lo the wriHeu statement, 
the Union states that the Workmen ''me employed by 1 
the Management in connection with Lhe loading and 
discharge of cargo at Bombay Port, and inasmuch as 
it is a Major Port,-this becomes r,n industrial‘ Dis¬ 
pute concerning a Major Port” within the meaning of 
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section 2(a)(i) of the Act. As such the Central Gov¬ 
ernment is the appropriate ‘Government. 

6. Both sides have led oral evidence in the shape 
of affidavits. The Union have filed affidavits of their 
Workmen, who state that they were working as 
Tally Clerks and attending to the Work at the Port 
of Bombay in connection with loading, unloading, 
movement, storage, receipt and discharge of cargoes. 
As against this, Wagle who is the Deputy Manager 
of the Company has filed his affidavit, affirming the 
facts adverted to in para 4 supra. The parties also 
rely on certain documents, which I shall refer to in 
due course. I have heard Shri Naik for the Manage¬ 
ment and Shri Sawan for the Union. 

7. The evidence of the Workmen is to the effect 
that they were Tally Clerks and “attending to the 
work in connection with loading, unloading, move¬ 
ment, storage, receipt and discharge of cargoes”. 
Thus initially the endeavour of the Union was to 
bring the Workmen within the definition of ‘dock- 
worker’ as given in section 2(b) of the Dock Workers 
(Regulation of Employment) Act, 1949 (hereafter, 
T948 Act’). Shri Sawant in his final arguments did 
not urge and in my opinion rightly that the Indus- 
dustrial Dispute before me concerns the Dock Labour 
Board established under section 5-A of the above 
Act. To press his point that the Central Government 
is the appropriac Government, he relies solely on the 
position that the Industrial dispute concerns a Major 
Port. On this aspect Wagle’s evidence, the gist of 
which is as adverted to in para 4 supra, remains un¬ 
challenged. It further finds support from various 
documents on the record. Ex.M-11 is the letter dated 
16| 1 i84 written by the Management to the Dock 
Labour Board, seeking facilities to carry out their 
Survey Investigations at the Docks. Ex. M-10 is the 
reply of the Board to this letter, stating they have no 
objection to the Company's “carrying out their Survey 
and superintending work” as enumerated in the letter 
of 16-1-84. It is thus dear that the Company or 
their workmen were not engaged in loadingjunloading] 
movement|storage etc. of cargoes in the sense con¬ 
templated by section 2(b) of the 1948 Act, but that 
they were concerned with occasional collecting or 
otherwise handling samples of the cargo etc. so far 
as it was absolutely necessary for carrying out their 
job of professional experts. 

8. It is further pertinent to note that after the con¬ 
ciliation proceedings before the Assistant Labour Com¬ 
missioner (Central) failed in March, 1987 (Ex. WW- 
4) mainly on the ground that the Management ob¬ 
jected to, his jurisdiction, the Union moved the State 
conciliation Machinery. In fact there a memoran¬ 
dum of understand was arrived at between the two 
sides on 1-10-1987 : See Ex. M-5 (the same of 
understanding) and Ex. M-6 (letter written by the 
Management to Ms, Khandegula, Assistant Labour 
Commissioner of the Maharashtra State). This more 
or less clinches the issue against the Union. Indeed 
Shri Sawant is a signatory to this memorandum. 

9. The Union relies on Ex. W-9 which is a bro¬ 
chure issued by the Management, It contains the first 
page—first page only—of the Memorandum of Asso¬ 
ciation of the Company. The Union relies upon the 


main objects as enumerated on this pages. In the 
rust place, because the entire memorandum is not 
available, it wfil not be possible or proper to draw 
any term inferences from a part of it only. TJien 
even otnerwise 1 do not see any thing therein which 
counters the case of the Management. The activi¬ 
ties to be carried on inter alia induce those of Surve¬ 
yors and Superintendents, Technical Advisors and 
Consultants, Assessors, Calibrators and adjusters con¬ 
nected not only with shipping and shipping services, 
but also connected with transport and carnage of 
goods by air and land. The places where the Mana¬ 
gement have policies include Bangalore, Haldia, Bhav- 
nagar and Delhi, which are not Sea Ports quite of 
the Company’s important Clients as given in the 
Memorandum have nothing to do with Port activiti¬ 
es. 1 do not think this Brochure salvages the Union’s 
case to any extent. 

10. A Division Bench decision of the Bombay 
High Court reported in 1961 LLJ 42 Tulsidas 
Klumil Vs. Jceyeabhaey is relied upon by the Work¬ 
men in support of their contention that the present 
industrial dispute concerns a major port. The ruling 
is clearly distinguishable on facts. There the 
dispute related to Workmen employed by an industry 
in the (i) clearing and shipping department and (ii) 
Godown depart tqent. More, on evidence, in subs¬ 
tance, the business of the Company has been found to 
give export advice on matters referred to in para 4 
supra. The decision does not take the Workman’s 
case any further. 

11. Taking into consideration ail the facts and the 
circumstance of the case, I find that the Company’s 
objection has a sound foundation in fact. The indus¬ 
trial dispute cannot be said to be one concerning a 
Major Port. It will fall under section 2(a)(ii) of the 
Act. The State Government is the appropriate Gov¬ 
ernment. The Central Government had no power 
and jurisdiction to make the reference. It will have 
to be rejected in limine as incompetent. The parties 
shall bear their costs as incurred. Award according¬ 
ly- 

S. N. KHATRI, Presiding Officer. 

[No. 12-31011 ]2[87-D.IV(A)] 

fell, 10 *Tr, 1991 
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New Delhi, the 10th May, 1991 ■ 

S.O. I529.~In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 2 
Bombay as shown in the Annexurc in the indirstrial 
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dispute between the employers in relation' to the 
management of M[s. Arebee Shipping Co. Pvi. Ltd. 
Bombay and their workmen, which was received by 
the Central Government on the 9-5-91. 

ANNEX LIRE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 2, BOMBAY 
PRESENT •. 

Shri P. D. Apshankar, Presiding Officer. 

Reference No. CG1T-2123 of 1990 
PARTIES : 

Employers in relation to the management of M|s. 

Arebee Shipping Co P Ltd., Bombay. 

AND 

Their Workmen 


APPEARANCES : 

For the Employer : Shri C. S. Samat, Advocate. 

For the Workmen : No appearance. 

INDUSTRY : Shipping State : Maharashtra 

Bombay, dated : 3rd May, 1991 

AWARD 

The Central Government by their Order No. L- 
31012[15|90-IR (Misc.I, dated 9-1990 have refer¬ 
red the following industrial dispute to this Tribu¬ 
nal for adjudication under section I Oi l )(d) of the 
Industrial Disputes Act : 

“Whether the Management of Mis. Arebee 
Shipping Co. P. Ltd. shipping Agents Bom¬ 
bay—are Justified in terminating the ser¬ 
vices of Ms. Esther Pinto General Clerk 
w.e.f. 04-03-1988 vide their letter dated 
15-04-1988. If not, to what relief is she 
entitled ?” 

(D The above said workman Mrs. Esther Pinto 
did not file ariV statement of cOim challenging the 
said action of the Management. However she filed an 
application dated 21-11-1990, fT-'x. 21 stating thus : 

“As per my statement T am not demandin' 1 * 3 4 any 
compensation for the termination of my 
services exceed my balance of wage dues. 
I do not wish to proceed further in this 
matter. J onlv pray that mv dues aje duly 
granted. I fully accent without anv reser¬ 
vation, your final decision granted in this 
case.” 

(3) The management filed their say (Ex. 31 to the 
said application, and stated that they had worked out 
the dues payable to the workman and they were 
thus : 


(I) Salary for Dic’mbcr 1987 

El Salary for Jarm-i v 1988 

(3) Sick leave for ?s 1/2 days 

(4) -Boiuis for 1987 


Rs, 1,541 ."0 
Rs. 1,443.04 
Rs, 1,3«5 41 
Rs.4,2fi7.00 


Rs. 8.63S 75 

(41 The management further stated in their say 
that the gratuity amount of Rs, 7,015.66 due in the 


workman has already been collected by her on 
11-04-89. The management further stated that they 
are prepared to pay the abovesaid balance amount of 
Rs. 8,636.75 to the workman lady and that she may 
collect it any time from them. 

(5) Therefore, in view oF the application (Ex. 21 
of the lady, as above, and the say of the management 
(Ex. 31 as above, the present reference stands dis¬ 
posed off. The parties to bear their own costs of this 
reference. 

P. D. APSHANKAR, Presiding Officer 
TNo. L-31012| 15 |90-IR (MTSC1] 
S. S. PRASHER, Under Secy. 

ffppfr, 10 1991 
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New Delhi, the 10th May, 1991 

S.O. 1530.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 19471, the 
Central Government hereby publishes the award of 
the Central Government Industrial Tribunal Kanpur as 
shown in the Annexure in the industrial dispute 
between the employers in relation to the manage¬ 
ment of Union Bank of India and their workmen, 
which was received by the Central Government on 
the 3-5-91. 

ANNEXURE 

Before Shri Arian Dev Presiding Officer Central 
Government Industrial Tribunal cum Labour Court 

Pandu Nagar, Kanpur. 

Industrial Disoute No. 166 of 1988 
Hn the matter of dispute between : 

Shri S. B. Singh, 

The Assistant General Secretary 
Union Bank Employees Union 
C[o Union Bank of India Dehradun. 

AND 

The Deputy General Manager, 

Union Bank of India 

Zonal Office Hotel Clark Awadh 

5 Mahatma Gandhi Marg, Lucknow. 

AWARD 

I. The Central Government, Ministry of Labour, 
vide its notification No. 12011164j8S-T>2(A1 dated 
30tb November, 1988, has referred the following 
dispute for adjudication to this Tribunal :— 

Whether the action of fbe management of 
Union Bank of Tndia in transferring 
Sbri Raghubir Singh Sub Staff of Bareillv, on 
his promotion to clerical cadre to Morada- 
bad when a vacancy was in existence at 
Bareillv itself, in violation of the promo¬ 
tion agreement is jiiTfv-d? Tf not to wha f 
relief the workman is entitled to ? 
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The industrial dispute on behalf of the workman 
Shri Rpghubir Slingh, has been raised by the Union 
Bank Employees Union (hereinafter called as 
Union). The case of the Union is that on the basis 
of written test and interview 14 members of sub 
staff including the workman as named in the list 
Ext. W. 1 were selected for promotion to clerical 
cadre vide Staff Circular No. 3198 dated 10-10-87. 
I may state here that the number and date of the 
Staff Circular are not given in the claim statement 
but arc given the rejoinder fi'cd by the Union. 
The Union alleges that vide circular No. 2806 dated 
14-5-85 issued on the basis of mutually agreed pro¬ 
motion policy dated 16-10-84 made effective from 
1st January, 1083 members of the sub stall on pro¬ 
motion to clerical cadre will as far as possible not 
be transferred out of station. According to the 
Union the workman who prior to his promotion to 
clerical Cadre was posted as sub staff at Bareilly on 
promotion, was malafide transferred to Moradabad 
when at that rime on account of transfer of Shri 
B. R. Gangwar clerk to Regional Office Bareilly a 
vacancy of a clerk had occurred at Bareilly Branch, 
Instead of posting the workman as clerk on promo¬ 
tion at the Bareilly Branch of the Bank. The said 
vacancy was filled up by the management by another 
promotee, namely, Shri Khalil Ullah whose name 
finds place in-the list Ext. W. I. by transferring.him 
from Fardapu.: Branch District Hardoi. The Union 
therefore says, that the above, action of the manage¬ 
ment was unfair and unjustified being against the 
agreed promotion policy as contained in the above 
mentioned Staff Circular. .'The Union has, therefore, 
prayed (fiat the management he directed to transfer 
the workman back from. Moradabad to Bareilly re¬ 
imburse all expenses incurred by the workman on 
his transfer to Moradabad and pay him halting 
allowance at the rate of Rs. 40 per day so long as the 
workman remained posted at Moradabad, 

3. The management while admitting the promo¬ 
tion policy as envisaged in staff circular No. 2806 
dated J4-5r85 plead that the staff circular does not 
place a bar on tbc management not to post mem¬ 
bers of sub staff on promotion fo clerical, cadre out 
of station. Tt simply provides that as far as possi¬ 
ble members of sub staff on promotion to clerical 
cadre will not be Rosted opt of station. Tn fact 
transfer|posting|deployment of staff is a prerogative 
of the management and the, same is implemented as 
per Administrative requirement'exigencies of the 
bank. It is Incorrect to interprete the promotion 
policy agreement as conferring an absolute right on 
the sub staff in this regard,-So keeping in view Bank’s 
administrative renuVemenU the workman was 
posted at G. D. Road branch Moradabad bv the 
management On promotion. Similarly Shri Khalil 
Ullah was nested at Bareilly on promotion; Thu; 
the management cannot be said as guilty of unfair 
labour practice. 

4. Tn its reminder, the Union has alleged tM! 
the action of the management in regard to _ the 
workman amounts to unfair labaonr practice within 
the meaning of section 2(ra) of the Industrial Dis¬ 
putes Act, 1947. 

5. Tn support o p its case, the Union has filed the 
affidavit of the workman and has also filed some 
documents. On the other hand, in support of their 


case, the management havie filed the affidavit of 
Shri S. N. Mchra. 

6. The Union’s case is that 14 members of sub 

staff as named in the list Ext. W. 1 annexed to the 

claim statement were selected for promotion to 
clerical cadre vide stuff circular No. 3198 dated 
10-10-87. The workman has corroborated this 
tfact by means of para 6 of his affidavit. There is 

no specific denial of this ffiot by the management 

in their written statement. Tn para 3 of his affidavit 
the management witness has almost admitted the 
case of the Union, Ext. W. 1, which has been ad¬ 
mitted by the management the names of the 14 
members of sub staff including the names of the 
workmen and Shri Khalil Ullah finds place. From 
the said list it appears that at the time of his promo¬ 
tion, the workman was posted at Bareilly. 

7. The management witness in his cross examina¬ 
tion as admitted that Shri B. R. Gangwar clerk was 
transferred from Bareilly Main Branch to Bank’s 
Regional Office at Bareilly. I-Te has also admitted 
that because of the said transfer a vacancy of a 
clerk at Bareilly Main Branch occurred and the 
said vacancy was filled up by posting Shri Khalil 
Ullah who prior to his promotion was posted at 
Faradour Branch District Hardoi. T may state here 
that there is no dispute about the fact that on pro¬ 
motion to clerical cadre the workman was trans¬ 
ferred from Bareilly and posted at Moradabad. 

8. Ext. W.2, is the copy of extract from staff 
circular No. 2806 dated 14-5-85, it provides 
that members of sub staff on promotion to clerical 
cadre will as far as possible not be transferred out 
of station. No doubt this circular docs not totally 
restrict the power of the management to post a 
member Of sub staff on promotion to clerical cadre 
out of station but such a power should be exercised 
bv the management keeping in view the promotion 
policy. Tn the instant case, two members of the sub 
staff, namely, the workman and Shri Khalil Ullah 
were selected for promotion to clerical cadre on 
one and the same time. The question is what were 
those circumstances which com Defied the manage¬ 
ment to fill no the vacancy caused at main branch 
at Bareilly on transfer of Shri Gangwar to the 
K p affinal Office at Bareillv by posting Shri Khalil 
Ullah who at that time was' posted at Faradour 
Branch, dlsfrrc Hardoi and not Posting the work¬ 
man Ifi that vacancy There are no cogent reasons 
in tbi; reward from the sale of the management. 
All that has been pleaded Is that it was done chic 
to administrative requirement. 

9. Darinthe course of arguments it was .sub¬ 
mitted by Shri Mehra op behqlf of the management 
that such ‘a steo is. taken when the bank manage¬ 
ment find that in the branches of a particular sta¬ 
tion most of the members of staff are promo tees 
from s»h staff, in such cases, to maintain the effi¬ 
ciency it is not considered proper to further cost a 
member of sub staff on promotion to clerical cadre 
locally. 

10. T am not- impressed bv this submission at all 
in the present case. Shri Khalil UffaTi who was 
uosfeff from outside was also such a nmmofee. 
Further no order has been placed before the Tribunal 
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Showing as to unden what circumstances, the 
workman came to be posted out of Bareilly. The 
fact and circumstances go to show that Shri Khalil 
Ullah had been brought from outside to Bareilly at 
the behest of some high ranking officer interested in 
him. If a certain policy exists then it must be 
fairly followed by the management. The action of 
the management on the face of it must appear to 
be just and fair. It should not smack of malafide. 

Hence, on the facts and circumstances of the 
present case, in view of the agreed policy the action 
of the management in transferring the workman on his 
promotion to clerical cadre from Bareilly to 
Moradabad cannot be held as justified. The work¬ 
man should fee accommodated at Bareilly where 
prior to his promotion he was posted as sub staff. 
The management is accordingly directed to post 
the workman back to any of its branches in the 
District of Bareilly withlln a period of six months 
from the date when the award comes into force. 
The question of granting other relief as prayed for 
by the Union does not arise. 

T2- Reference is answered accordingly, 

ARJUN DEV, Presiding Officer 
[No. 1.-120011 /64|®8-D.IT(B) 1 
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S.O. 1531.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tiibunal, Bombay a shown 
in the Annexure in the Industrial Dispute between the 
employers in relation to the management of Bank of 
Maharashtra and their workmen, which was received 
by the Central Government on the 8-5-91. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. T AT BOMBAY 

(Presiding Officer : justice s. n. khatrd 

Reference No. CGIT'31 of 1990 

PARTIES ; 

Employers in relation to the Management of Bank 
of Maharashtra, 

AND 

Their Workmen. 

APPEARANCES : 

For the Management,—Shri R. M. Samudra, 
, Management-Representative, 

1158 OI191—6 


For the Workmen.--Shri S. T. Sahasrabudhe, 
General Secretary, All India Bank of Maha¬ 
rashtra Worker's Organisation, Nagpur, 

INDUSTRY : Banking STATE : Maharashtra 

Bombay, dated 1st May, 1991 

AWARD 

The Central Government has referred the following 
industrial dispute, to this Tribunal under secion 10 
of the Industrial Disputes Act, 1947, for adjudica¬ 
tion : i 

“Whether the action of the employer of Bank of 
Mahara htra Lok Mangal, Pune, in not 
promoting the 27 Workmen belonging to 
S.T. community appearing in the Annexure 
though qualified in tire test held to the post 
of officers as per the result of June, 1988 
is justified ? If not, what relief the concerned 
workmen are entitled to ?” 

2. Tlie arguments in the reference were concluded 
on 24-12-1990. Thereafter tire Management have sent 
a letter to the Tribunal on 27-2-91, informing that 
they have unilaterally decided to fill up 27 vacancies 
in question and have is ued promotion orders in favour 
of the 27 Workmen, “on prospective basis wiffi effect 
from 1-2-91 with notional seniority from 21-6-88, 
that is the date on which the results of the last of the 
promotions were declared”, (underlining mine). The 
Union of the Mahara htra Bank Employees, who are 
representing the Workmen in the present reference 
(hereafter, ‘the Union’) have also sent a parshis on 
18-2-91 that the Workmen are accepting the offer of 
promotion without prejudice to their demand to wages 
and other benefits with effect from 21-6-88. as pleaded 
by them. As the parties have not amicably settled this) 
vital aspect. I will have to cover virtually the entrie 
ground. I shall however be as brief as possible. 

3. Most of the material facts are not in dispute. 
The Management and the All India Bank of Maha¬ 
rashtra Employees Federation entered into a settlement 
(Ex. M-1) dated 29-7-87 regarding the subject of 
promotion of Clerks (who are Workmen under the 
Act) to the Junior Management Grade I. Out of the 
total requirement of General Officers in the aforesaid 
Grade, it was aereed that 75 per cent vacancies would 
be filled up by internal promotion from Clerks and the 
balance by direct recruitment from open market So 
far as internal promotion is concerned. 15 per cent of 
the vacancies were reserved for the Scheduled Caste' 
and 7-112 for the Scheduled Tribes (for short S.Ts.) 
For the vear 1988. in all 160 posts were declared by 
the Management for being filled up by internal pro¬ 
motion, Out of'these 29 s f ood reserved for STs. This 
fiaure obviously included some backlog also. The 
selection process is detailed in nara 10 of the Settle- 
mein Pnra 9 prescribe- the oualjfications for the initial 
Written test. The basis of selection is stated in Pfira 
10.1 as follows : 

“10.1 Basis . of Selection 

The final selection of employees who have 
appeared finr the written test shall be on the 
basis of agtrreeate of marks allotted for ser¬ 
vice, qualifications!, interview add the 
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performance in the branch., office assessed 
through the confidential reports." 

4. The para 10.2 provides that there would be 300 
marks for the entire selection process. Out of these 
200 marks were for the written test and 100 for edu¬ 
cational qualifications, Service, Confidential reports 
and Interview as detailed in Para. 10.2, Para 10.3 (i) 
explains that the nature of the written test, Para 
10.3(ii) prescribes the standard of passing the written 
test. This provision is reproduced below, verbatim. 

“10.3(ii) Passing : 

The passing in the written grade test and english 
shall be composite with 40 per cent marks, 
that is a candidate securing 80 marks out of 
200 marks will declared as passed. There 
will be a relaxation in the qualifying marks 
for pas ing for SC|ST employees by 5 per 
cent. Thus, the ouabfying marks for SC|ST 
employees will be 35 per cent i.e. a candi¬ 
date belonging to SCiST category will have 
to secure 70 marks out of 200 for passing. 

5. Para 10.4 to 10.7 deal with the modalities of 
allotting marks for educational qualifications. Service, 
Confidential Reports and Interview. Para 11 pre- 
cribes modalities for final selection. It is necessary 
to extract, Paras 11.1 and 12.2 only, which are 
material purposes here. 

11.1 A final li t of candidates who appear for 
interview shall be prepared after ranking 
them according to the aggregate marks ob¬ 
tained by each candidate under heads, viz,, 
Witten test, educational qualifications, ser¬ 
vice, confidential report and interview. The 
marks allotted under the heads confidential 
report and interview' shall not be separately 
informed. The vacancies shall be filled in 
on the basis of ranking in the final li t. 

11 2 A separate list shall also be made in the order 
of merit for the reserved vacancies." 

6. There is no dispute that all the 29 S.T. Clerks 
(including 27 involved in this reference) passed the 
written test otbaining more than 70 marks out of 200 
as required by para 10.3 (ii) of the Settlement. On 
account of the very big number of clerks aspiring for 
promotion, the Management restrict the final selection 
process to 5 times the number of vacancies. This they 
call ‘zone of consideration’, Here the total number 
of vacancies was 160. So the Management restricted 
the Zone of consideration to 800. Onlv 2 of the 29 
S.T. Clerks could manage to come within this Zone. 
So the Management nromoted these two Clerks only 
and held the other 27 ineligible for promotion, inas¬ 
much as their r-^nkW in the li t according to merit 
fell as low as No. 906 and downwards, For their 
action to decline promotion to these 27 Workmen, the 
Management nuroorted to relv on the Office Memoran¬ 
dum dated 24-12-80 (Ex. M-61 Issued by the Depart¬ 
ment of Personnel and Administrative Reforms to aH 
♦he’Ministries end the Dena- tments of the Oentral 
Government, clarifying certain doubts on the principles 
for promotion to selection posts. The Management 
have also relied upon an agreement said to have been 


reached with the Federation on 15-6-8H, modifying 
original para as 11.2 as billows : 

“11,2 In ca.e the sufficient eligible SC|ST candi¬ 
dates are not available on the basis of merit, 
the gap shall be filled in by selecting candi¬ 
dates of these communities irrespective of 
merit, but who are considered fit for pro¬ 
motion (as per Government guidelines in 
force). A merit li t shall then be prepared 
in which names of all the selected officers. 
General as well as SCs and STs are arranged 
in the order of merit and seniority according 
to the general principles for promotion to 
selection post. 

The other terms and conditions of the Settlement 
remain unchanged." 

7. The case made out by the Workmen in their 
Statement of Claim and rejoinder is that the Manage¬ 
ment went wrong in relying upon the-guidelines issued 
by the Government meant for being generally followed 
by their Establishment, when the relevant procedure 
was prescribed in all details by the : cttlement dated 
29-7-87 (Ex. M-l). They urge that these Guidelines 
which are even otherwise directory in nature and not 
mandatory, can not override the provisions of the 
settlement Ex. M-l which was arrived at in all solem¬ 
nity under section 18(1) of Act and was legally 
binding on the Management. The Union also challenges 
the alleged settlement of 15-6-88 for two reasons: 
namely (a) the original settlement has not been pro¬ 
duced or proved ond(b ) the mandatory provisions of 
Rules 58 of the Industrial Deputes (Central) Rules, 
1957 have not been complied with. In substance, the 
Union contends that the dement of the ‘zone of 
consideration’ is absolutely irrelevant for determining 
the right of the 27 Workmen to be promoted. They 
press that they are entitled to promotion with effect 
from 21-6-88. 

8. The Management have taken the following pleas 
to rttsi t the Workmen’s Claim : 

(a) The Union have no locus standi to espouse 
the cause of the Workmen. 

(b) This reference is not tenable in view of the 
tendency of W.P. 2309)87 before the 
Nagapur Bench of the High Court. 

(c) The Workmen were not entitled to promotion 
as they did not fail within the Zone of 
selection, namely within the first 800 candi¬ 
dates on merit, 

(d) In the face of the second settlement dated 
15-6-88 the claim is not tenable. 

(e) The Workmen are not entitled to the hack 
wages and other benefits of the promotion 
posts with effect from 21-6-88, inasmuch 
as they have not admittedly worked on those 
posts before 1-2-91. 

9. J am really sorry to sav that the Management 
evgn after having well realised the hollowness of their 
action, did not muster the necessary will to do full 
justice to the. 27 Workmen. After having.recogrtl ed 
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their notional seniority from 21-6-88, they should have 
been reasonable enough to undo lull the injustice done 
by them to the Workmen. They shoujji have granted 
me service eenefits ol promotion to diem liom a i-o-tte. 
Ai 1 am lu hold beiow that their action is entirely 
unjuslified, l will be saddung token costs ot Ks. 200u 
on them to place on record the Tribunal's disappro¬ 
val or their fashion ol dealing with the obviously just 
demands ol their Workmen. 

10. The parties have not adduced any oral evidence. 
By con tent, documents tiled by them have been exhi- 
' ited. 1 have a .so heard the Representatives of the 
-vo sides—Shri Sumudra tor the Management and 
Shri Sahusrabudhe for the Workmen, and perused 
the written synopses of their submissions. 

11. The Union have hied Ex. W-b, u resolution 
dated 10-0-88 authorising espousal ol the ease of the 
27 Workmen :n question. Indeed objection (a) was 
not pt'e sed at the arguments stage. It stands rejected. 
Tile Management hav$ not produced any evidence to 
show that uny Writ-Tetition is pending in the High 
Court. We do not know what is its subject matter. 
Again this objection was not pressed at the arguments 
stage. Accordingly objection ( b) also stands rejected. 

12. The second .settlement modifying the first of 
1987 (Ex. W-l) has not been produced before the 
Tribunal, much less proved. There are no material 
at all to i how that the mandatory requirements of Rule 
68 have been complied with. This ommis. ion by itself 
venders the second settlement inoperative. Objection 
(c) stands, disposed of. The first settlement of 1987 
(Ex. M-l) prescribes all the details of the selection 
process including the final stage, in simple unambi¬ 
guous language. The relevant parts of Paras 10 and 
11 which deal with these vital aspects are already 
reproduced in detail in paras 3, 4 and 5 supra. This 
settlement i; certainly binding on the Management aa 
much as on the Workmen. Now here does it contemp¬ 
late any constraints like ‘zone of consideration’ etc. 
The plain meaning of the provisions is that once an 
S.T. Clerk is intially eligible for appearing at tbe 
written test hi terms of Para 9. he ha a right to appear 
at the test and if he secures 70 or more marks at that 
test, the remaining provisions of Para 10 will automati¬ 
cally follow. If he appears at the interview, his uame 
must come in the final li t at the appropriate place 
accordingly to the marks earned by him, irrespective 
of the circumstance whether or not he falls within 
th© zone of selection. The only conlraints on the 
intially eligible S.T. candidates according to Para 9, 
as I perceive, are three : 

(i) his failure to get 70 murks or more at the 

written test: 

(ii) hi failure to appear at the interview, and 

(nil non-availability of reserved post for him. 
If he cannot be accommodated within the 
number of icserved vacancies, of course 
different considerations will arise. But that 
is not the pioblem here. The guidelines 
issued by the Central Government are in the 
first place directory and then they cannot 
overside the Provisions of a settlement val¬ 
idly reached between the Management and 
the Workmen Ohiections (c) and (d) 
have also no force. 
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13, The next question is whether the Workmen 
can be deprived ot their wages and other benefits for 
the period 21-0-88 to 31-1-91 for the reason that they 
did not actually work in the promotion posts. It mu.l 
be noted that his consequence is not the result of their 
own unilateral action, the Management nave cited a 
decision of the Jabalpur C.G.i.T. dated 30-7-80, 
where the learned Tribunal did not allow back wages 
to the Employee concemtd on the ground that he did 
not actually shoulder the higher responsibilities (Ex. 
W-5). In the fir. t place, the facts of the case urc dis¬ 
tinguishable, The award was given before the advent 
of the first settlement. While I concede that the Labour 
Judiciary has the discretion to make proper and just 
orders on the question of back wages alter considering 
all the fact, and circumstances of a particular case, 
with respect to the Tribunal, 1 cannot endorse the 
proposition that even in a case where the Manage¬ 
ment by its own action deprives an employee of his 
due promotion, he should be denied back wages etc. 
simply because he ha, not actually done the work on 
the higher job. I am clear that all the 27 Workmen 
must get their back salary and other previleges with 
effect from 21-6-88. 1 have already indicated my mind 
on the question of costs, 1 make the following Award. 

The action of the Management in not promoting 
tire 27 Workmen (named in the .schedule to the Order 
of reference) with effect from 21-6-88 is unjustified. 
The Management have already promoted them with 
effect from, 1-2-91 with notional seniority from 
21-6-88. Apart from emority, it is further declared 
that these Workmen are entitled to all service benefits 
including payment of arrears of salary, increments etc. 
with effect from 21-6-88, as if they have been working 
on the promotion posts from that date. The Manage¬ 
ment shall pay the urrears to the Workmen concerned 
within two months of the publication of this Award. 
The Management shall also pay Rs. 2000 by way of 
costa of the Union of the Bank of Maharashtra Em¬ 
ployees and bear their own. The dues of the Workmen 
which remain unpaid even alter the ejpiry of the 2 
months after the publication oT this Award, shall carry 
interc t @ 12 per cent p.a. from the date of default 
(ill full payment. 

S. N. KHATRI, Presiding Officer 
[No. L-12011163189-D.2(Ay| 

^Er.xrr. 1532.—sfioifir-E fiprr? qfafmET, 1947 
(1947 ¥T 14) At Arm 17 A ?rj*n:«r *r, 

TTOPTT, $rtT % SfSESPfa 'fip fm h sfrt 

<pfarm % AH uqsrij it fqfw Atartftar 
it rrriKK Ateftffpr xrfirifrm, sprf, % <Ht£ At 
tpETfriA qmft t, At% r 3 'rir At 6-5-91 At srrrr 
f?rr 1 

S.O, 1532.—lu pursuance of section L7 of the Indus¬ 
trial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal, Bombay as shown in 
the Annexure in the industrial dispute between the 
employers in relation to the management of Dena 
Bank and their workmen, which was received by 
the Central Government on the 6-5-1991. 


mrs w rma : spr 1, mi/sAs 11, 191 a 



2420' 


THE GAZETTE OF INDIA. JUNE 1, 


ANNEXURE 

BEFORE THE CENTRAL GOVT. INDUSTRIAL 
TRIBUNAL NO. 2, AT BOMBAY 

PRESENT : 

Shri P. D. Apshankar, Presiding Officer. 
Reference No. CGIT-2|J9 of 1988 
PARTIES : 

Employers in relation to the management nf 
Dena Bank, 

AND 

Their workmen. 

APPEARANCES : 

For the Employers.—Shri R. S. Pai, Advocate. 

For the Workmen.—Shri M. A. Deshpande, 

Advocate. 

INDUSTRY; Banking STATE: Maharashtra 

Bombay, dated the 24th April, 1991 
AWARD—PART I 

The Central Government by their Order No. 
L-12012|609|87-D.I)(A) dated 15th July, 1988 have 
referred tire following Industrial Dispute to this 
Tribunal for adjudication under Section 10(19 (d) of 
the Industrial Disputes Act, 1947 : 

“Whether the action of the management of 
Dena Bank in dismissing from seivice 
Shri Ka&hinath C. Khedkar was justified ? 
If not, to what relief the workman 
entitled ?” 

2. The case of the Workman Shri K. C. Khedkar 
as disclosed from the Statement of Claim (Ex. 2|W) 
filed by him in person, in short, is thus • 

Initially he was appointed av a Clerk in the 
Dena Bank and later on was promoted as 
a Cashier in the Vile Parle Branch ol the 
Bank at Bombay. His service record was 
all the while unblemished. On 20-1-1981 
while counting the cash at the dose of the 
first session of that day, he detected a short¬ 
age of Rs. 40,000. He immediately repor¬ 
ted about it to the Branch Manager. A 
police complaint was also filed regarding 
the theft of Rs. 40,000, Thereafter, the 
police took his personal search, and also 
took the search of his house, but no part 
of the amount was detected anywhere. 
Thereafter, a charge-sheet was issued 
against him of a charge of embezzlement, 
misappropriation and fraud of the Bank's 
amount of Rs. 40,000 by the Bank 
Management. However, no charge of negli- 

f ;ence, much less of gross negligence was 
evelled against him. The Enquiry Officer 
found the charges of embezzlement, mis¬ 
appropriation, and fraud of Rs, 40,000 as 
not proved. However, he held Workman 
guilty of, negligent act even though no 
charge of negligence was levelled against 
him, and this was against the principles 
cf natural justice. In case, there was a 
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charge of negligence, the workman would 
have got the opportunity to show fiow there 
was no negligence on firs parr. Howevei, 
he was deprived of such an oppor.unity. 
Therefore, the finding of the Enquiry 
Officer that the Workman conuintied gross 
negligence causing financial loss of 
Rs. 40,000 to the Bank, is perverse and 
unsupported by the evidence cn record. 

3. The Workman further alleged thus: 

The enquiry field against him was not held as 
per the provisions ot Bipartite Settlement 
and as per the principles oi natural jusnee, 
and as such, is bad-in-law. He was no. 
allowed to be represented by an advocate 
during the enquiry proceedings, it was 
incumbent upon the enquiry omcer to usx 
him whether he wanted to engage an advo¬ 
cate. By not putting sugji a question to 
him by the Enquiry Ollicer, the enquiry 
turned to be an empty formality. Trie 
disciplinary authority passed an Order of 
dismissal from service against the Wprk- 
man. Against that Order, the Workman 
filed an appeal to the Appellate Authority, 
which did not apply its mmd, and in routine 
course dismissed it. Further, the punish¬ 
ment of dismissal from service awarded to 
him is too harsh and disproportionate to 
the nature of the charges levelled against 
him, and is also of a discriminatory nature. 
The Bank did not take into consideration 
his unblemished career in the past. In the 

( last there were some other incidents of the 
oss of big amounts of Rs. 20,000 or 
Rs. 36,000 or Rs. 1,00,000 However, 
in those cases, a punishment only of a 
stoppage of three to four increments was 
inflicted upon the persons concerned. The 
present Workman was working in the Juhu 
and Vile Parle Branches during period of 
1977 to 1980. During that period there 
were several incidents of excess Cash, i.e. 
receipt of cash in excess of the recorded 
cash, and in all those cases the present 
Workman had refunded the excess amounts 
to the persons concerned, and these amount 
were ranging from Rs. 10 to Rs. 2,000. 
This honest behaviour on the part of the 
Workman was ignored by the Bank Manage¬ 
ment while imposing the punishment of 
dismissal from service upon him. Further, 
out of loss of the amount of this forty 
thousand in question, the Bank got the 
reimbursement of Rs. 15,000 from the 
Insurance Company. 

4. Without prejudice to the above said contentions 
of the workman, he further stated in his Statement 
of Claim that out of the amount of Rs. 40,000. he is 
prepared to pay such amount to the Bank as this 
Tribunal may direct, and that he may be allowed to 
pay *hat amount by monthly instalments from his 
pay. Some other employee by name Shri Solanki 
was allowed to repay the amount of Rs. 36.000 to 
the Bank in. some other case, and a punishment of 
stoppage of increments only was imposed upon him. 
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The Workman, therefore, lastly urged that the action 
of the Bank in question is not just and proper, that 
th.s Tribunal should set aside the Order regarding 
the dismissal from the service passed agamst him, 
and shoud direct the Bank Management to reinstate 
him in service with continuity ol service and full 
back wages and other consequential benefits. 

5. The Chief Manager (Personnel) of the Deua 
Bank by his Written Statement (Ex. 3 j M) opposed 
the said claim of the Workman, and in substance 
contended thus ; 

While the said Workman was working as a 
Cashier at Vile Parle Branch of the Bank, 
a shortage of tne cash amount of 
Rs. 40,000 was detected on 20-1- 19S 1 . 
lienee the Branch Manager suspended 
him from service by the Order dated 
22-1-1981, A charge sheet dated 6-2-1981 
was thereafter issued to him for the charge 
of embezzlement, misappropriation and 
fraud of the Bank’s amount of Rs. 40,000. 
He was also further charged of doing an 
act or acts prejudicial to the interest ot 
the Bank or gross negligence involving the 
Bank in serious financial loss. An explana¬ 
tion was submitted by tire Workman which 
was found unsatisfactory, and hence an 
enquiry was conducted against him as per 
the provisions of the Bipartite Settlement. 
The Bank Manager Shri A.L.F. D’Sa was 
appointed as an Enquiry Officer. The 
Workman fully participated in the enquiry 
proceedings. The Enquiry Officer sub¬ 
mitted his report, and found the Workman 
guilty of the charge regarding the shortage 
of the cash amount of Rs. 40,000, The 
Enquiry Officer found that the Workman 
had committed the misconduct and had 
committed an act prejudicial to the interest 
of the Bank or of gross negligence or 
negligence involving the Bank in serious 
financial loss. On .the basis of the report 
and the findings of the Enquiry Officer, 
the Competent Authority by its Order dated 
16-4-1982 dismissed the Workman from 
the service of the Bank. Against that 
Order, the Workman filed an appeal to the 
Appellate Authority, i.e. Deputy General 
Manager, who, after considering the various 
contentions of the Workman, dismissed the 
appeal, and confirmed the Order of dis¬ 
missal from service passed against the 
Workman. 

6. The Chief Manager of the Bank further conten¬ 
ded thus > 

The enquiry held against the Workman was 
held as per the Rules of natural iustice. 
The findings arrived at by the Enquiry 
Officer are just and proper and based on 
the evidence on record. It is not true that 
the past service record of the Workman 
was unblemished In fact in September 
1980, when the Workman was working as 
a Cashier at the Vile Parle Branch, a shor¬ 
tage of the cash amount of Rs\ 380 was 
noticed, and the said amount still stands In 


suspense account as an outstanding. Even 
earlier in November 1979, there was shor¬ 
tage of the cash amount of Rs. 3,150 on 
account of the excess payment by the said 
Workman. In the past there were some 
cases of the detection of the shortage of 
the cash amounts, and the Bank had 
recovered those amounts from the respec¬ 
tive cashiers. The cashier is the person who 
is primarily responsible for the cash in his 
custody, and the cash bundles are required 
to be stitched under Ills direct supervision. 
The said Workman has not given any 
reasonable explanation for the heavy shor¬ 
tage of the cash amount of Rs. 40,003 
from his custody. After the shortage of 
said cash amount was detected the Workman 
had informed about it to the Branch 
Manager. A police complaint was also 
filed regarding the loss of the said cash 
amount. 

7. The further contentions of the Chief . Manager 
are thus; 

Under the provisions of the Bipartite Settlement, 
a Workman is entitled to be represented 
by an Advocate in the domestic enquiry 
.only if permitted by the Bank. In the 
present case, the Presenting Officer of the 
Bank was not a legal person, and the 
Workman was allowed to be defended by 
the representative of a Union of which he 
was a Member. As such, a proper oppor¬ 
tunity was given to the Workman to defend 
himself during the enquiry proceedings. 
The punishment imposed upon the Work¬ 
man is not harsh, disproportionate, or of a 
discriminatory nature. The Bank record 
does not show that the Workman, while 
working as a Cashier in the Juhu Vile Parle 
Branch, had rendered very meritorious 
service, as alleged by him. It is not true that 
the Bank received a sum of Rs. 15,000 
from the Insurance Company against the 
loss of the amount of Rs. 40,000. In fact, 
the claim of the Bank before the Insurance 
Company was rejected on the ground that 
the loss was caused due to negligence of 
the staff of the Bank, and, it was not 
covered under the policy of insurance. The 
repayment of the shortage of the cash 
amount by the Workman to the Bank will 
not absolve the Workman from the mis¬ 
conduct committed by him. The Chief 
Manager lastly contended that the action 
of the Bank in question in dismissing the 
Workman from service is just and proper, 
and prayed for the rejection of the prayer 
of the Workman. 

8. The Workman by his Reioinder (Ex. 5lW) to 
the Management’s written statement refuted the con¬ 
tentions of the Bank Management and stated thus : 

The Bank’s contention that the Workman was 
also charged for doing an -act or acts pre¬ 
judicial to. the interest of the Bank and of 
gross negligence, is not true end correct, 
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It is also not true, that the Enquiry Officer 
held the Workman guilty for the shortage 
of cash amount. No opportunity was given 
to the Workman of being heard by the 
Appellate Authority, before that Autnority 
dismissed his appeal. It is not true tlm 
in the past there was the shortage of trie 
cash amount of Rs. 380 or Rs. 0,150 in 
the Vile Parle Branch. The Workman had 
given a reasonable explanation for the 
shortage of amount of Rs. 40,000 to the 
Bank Management, but that explanation 
was wrongly rejected by the Enquiry Officer. 
The punishment awarded to him is harsh 
and disproportionate. In the case oi 
Shri Vyas, the Cashier of Brabourne Road 
Branch, Calcutta, even though there was 
shortage of the amount of Rs. 1,50,000, he 
was allowed to continue in service. In the 
case of Shri J. R. Vyas of Raopura Branch 
of Baroda, even though the charges of 
committing theft of the Bank's pioperiy to 
the extent of Rs. 6j375, and of gross negli¬ 
gence etc., were held proved, the only 
punishment imposed upon him was of stop¬ 
page of four increments. The Workman, 
therefore, prayed for setting aside the order 
of dismissal passed against him and for his 
reinstatement m service. 


9. The Issues framed at Ex. 4 are : 

E Whether in holding the domestic inquiiy 
against the Workman, the principles of 
natural justice were violated, and was not 
held as per (he norms laid down in Bipar¬ 
tite Settlements? 

2. Whether no proper opportunity was given 
to the Workman by the Inquiry Officer, to 
defend himself in the inquiry held against 
him? 

3. Whether the finding of the Inquiry Officer 
that the Workman committed gross negli¬ 
gence causing financial loss to the Bank, is 
perverse and bad-in-law ? 

4. Whether the other findings of the Inquiry 
Officer are perverse ? 

5. Whether the action of the management of 
Dena Bank in dismissing from service 
Shri Kashinath C. Khedkar was justified ? 

6. If not, to what relief the Workman is 
entitled ? 

7. What Award ? 

10. The Issues No, 1 to 4 were tried as Priliminary 
Issues. 

11. My findings on those Issues are : 

1. Held properly. 

2. Proper opportunity given. 

3. No 

4. No. 

REASONS 

12. The Workman Shri K. C. Khedkar filed lbs 
affidavit (Ex. 6|W) in support cf his claim. He 


was cross examined on behalf of the Bank Manage¬ 
ment. No oral evidence was led on behalf qf the 
Bank Management on the said Preliminary Issues. 
The Workman Shri Khedkar stated and admitted in 
his cross examination (Ex. 7|W) thus ; 

He had received the charge sheet issued to him 
by the Bank, and he himself had replied io 
ii.. Mm A.E.r.Usu was the inquiry 
Officer, and Shri Rao was the Presenting 
Officer for the Bank. Shri S. B. Parulekai 
was representing him during the enquiry 
proceedings. He was the General Seer.'tax y 
of the ’Union, They were shown the ,i.,cu- 
ments filed by the Bank before trie enquiry 
Officer. The statements of the Bank wit¬ 
nesses were recorded in the presence, and 
they were cross examined by his above 
said representative. . He gave his state¬ 
ment before the enquiry, officer. After the 
necessary evidence was over, they submitted 
their arguments in writing before the 
enquiry officer. 

13. The said Workman further stated in his cross 
examination thus . 

He has not gone through any of the Bipartite 
Settlements betwetn the Banks and the 
Employees. He does not know if, as per 
the provision- of the Bipartite Settlement, m 
case an employee intends to engage the 
services of an advocate, he is to seek the 
permission of the higher authority of the 
Bank in writing. As he was unaware of this 
provision, he did not apply lor that permis¬ 
sion. Shri Parulekar used to attend the 
enquiry against the other employees also. 
During the entire enquiry proceedings he 
and his representatives had participated. 

It is thus quite clear from the different statements 
made by the workman in his cross examinalion that 
the enquiry proceedings were held as per the rules 
of natural justice, anu the provisions Of Bipartite 
Settlement were duly followed. 

14. It was urged op behalf of the Workman that 
the Enquiry Officer or the Bank Management itself 
should have asked the Workman whether he wanted 
to engage an Advocate during the enquiry proceed¬ 
ings, and that by not asking such a question, a breacn 
was committed of the provisions of the Bipartite 
Settlement, and there was also the violation of the 
rules of natural justice on the part of the Enquiry 
Officer and the Bank Management. Admittedly no 
such application was made by the Workman or by 
his Union to the Bank Management seeking the 
necessary permission. Ignorance of (he necessary 
provisions of the Bipartite Settlement, or of law on 
the part of the workman or his union, is no excuse. 
Admittedly the Workman was represented by his' 
Union Secretary during the Enquiry proceedings. As 
such there was no breach of the provisions of the 
Bipartite Settlement, nor the violation of the rules of 
natural justice was committed in the present case. 

15. Ii was then urged on licljaH' oi workman that 
no specific charge of negligence or of gross negligence 
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was framed against (lie workman, and as mu.Ii the en¬ 
quiry officer was not justified in holding the workman 
guilty of the charge of negligence or gross negligence. 

1 find that even this contention is not correct The 
charge sheet dated 6-2-J981 firstly tated that the 
workman had committed th D following acts, namely, 
embezzlement, misappropriation or fraud of the 
Hank’s amount of Rs. 40,000. Para 4 of that charge 
further stated that, ’’Your aboxe act’s constitute the 
acts of gross mi conduct in terms of para 19.5 (i) 
of the Bipartite Settlement for any or all of which, if 
proved, you will be liable for appropriate punishment 
in toms of para 19.6 of the Bipartite Settlement.” 
Thereafter lire provisions of para 19,5 (j) of the 
Bipartite Settlement was reproduced below the said 
para 4, and it was thus, “Doing act|acts prejudicial to 
the intere t of the Bank or gross negligence involving 
the Bank in serious financial loss.” I, therefore, find 1 
that the attention of the workman was clearly drawn 
to the charge of gross negligence or negligence as 
contemplated under para 19.5 (i) of the Bipartite Set¬ 
tlement, by the said charge dated 6-2-1981, and thus 
no prejudice was caused to the Workman by the con- 
clu ion arrived at by the Enquiry Officer of holding 
him guilty of the charge of gross negligence or negli¬ 
gence. 


16. The other contention of the workman is that 
the Appellate Authority in routine course, without 
application of mindi dismissed his appeal. I find that 
it is not so, It will be seen from the Order of the 
Appellate Authority dated 5-7-1983 that he had care¬ 
fully gone through the evidence on the record, the 
report on the enquiry officer, and the contentions of 
the workman and then di missed the appeal, and did 
no dismiss it mechanically, as urged by Workman. 

17. According to the workman, the finding of the 
Enquiry Officer that the workman committed gross 
negligence causing financial loss to the Bank, b per¬ 
verse and that, his otiier finding are also perverse. 
However, I find that it is not so. It will be seen from 
the concluding portion of the enquiry report that his 
conclusion that the Bank had suffered a loss of 
Rs, 40,000 due to negligence of pros negligence of 
the workman is not perverse, but i® based on the 
evidence on the record before him, and 1 is just and 
proper. T further find on noire through the 'enquiry 
report, that the enquiry officer’s other findings are 
also not iter verse, but are bacd on t.he evidence nn 
record before him, and are just and proper. Issues 
No, 3 & 4 are therefore, found in the negative. 


18. For the above said reason, I find that in hold¬ 
ing the domestic encm'rv against the workman, the 
principles of natural justice were not violated, and it 
wa held as per the norms laid down in the Bipartite 
Settlement, and that rroper opportunity was (riven to 
the workman hv the Enqidrv Officer to defend himself 
in the enaifirv held against h‘m Issues No. 1 & 2 arc 
found accordingly. 


P. D. APSHANKAR, Presiding Officer 
[No, L-12012/609187-D.IRA')! 
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S.O. 1533.—In pursuance of ection 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publi lies the- award of 
the Central Government Industrial Tribunal Bombay 
as shown in the Annexure in the industrial dispute 
between the employers in relation to the management 
of Bank of Maharashtra and their workmen, which 
was received by the Central Government on the 
8-5-1991. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN 
DllSTRIAL TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Shri P. D. Apsliankar, 

Presiding Officer 

Reference No. COIT-2i32 of 1988 
PARTIES : 

Employers in relation to the management of 
Bank of Maharashtra. 

AND 

Their Workmen 
APPEARANCES : 

For the Employer .—Shri R. M. Samudra, Re¬ 
presentative, 

For the Workmen.--Shri V. D. Karmarkar, 
General Secret ary, Bank of Maharashtra 
Karmachari Sangh, Pune. 

INDUSTRY : Banking. STATE : Maharashtra. 
Bombay, dated the 26th April. 1991 

AWARD 

Tlie Central Government, by their order No. 
L-1201 2|253!S8-D.11(A). dated 28|30-9-1988 have 
referred the fol’owing indurtrial dispute to this Tri¬ 
bunal for adjudication under Section 10(1) (d) of the 
Industrial Disputes Act : 

“Whether the action of the management of 
Bank of Maharashtra in depriving Shri H; S. 
Kadam of two graduation increments in 
violation of Circular No, AX1|ST|SPL|60| 
85 dn'ed 16-7-1985 and Bipartite Settle¬ 
ment is ju tiffed ? If not, to what relief 
is the workman entitled 7” 

2 The General Secretary of the Bank of Maha¬ 
rashtra Karmachari Sangh by his statement of claim 
(Ex. 2) chafienged the said action of the Bank, 

3. The Bank of Maharashtra by their written state¬ 
ment (Ex. 7/M) denied the contentions of the Union, 
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ANNEXURE 


and made the statements in support of their acion 
in question. 

4. The necessary Issues were framed at Ex. 8. 

5. The said workman tiled his affidavit in support 
of his case at Ex. 31, and he was cros examined on 
behalf of the Bank management- No oral evidence 
was led on behqlf of the management. 

6. Thereafter, while the case was at the stage of 
arguments, the Deputy General Manager (Personnel) 
of the Bank filed an application dated 9-4-1991 (Ex. 
34) that, 

"The disputed matter is re-considered and it was, 
observed that Shri II. S. Kadam is entit'ed 
for the benefits as demanded by the Union. 
Party No. 1, (Bank) therefore, is taking 
necessary steps for granting the benefits to 
Shri H. S, Kadam and in view of the ^ame 
Hon. Tribunal is ‘requested to treat the 
dispute as closed.” 

The General Secretary of ihe said Union made an 
endorsement below that application that, 

“Since the management (Party I) has admitted 
all the demands as per the statement of 
claim, the Urtion has no objection for thi 
application." 

The Chief Manager (Staff Administration) of the 
Bank thereafter, issued an order dated 10-4-1991 
addressed to the workman Shri H. S. Kadam that, 

“In order to give you the benefits of additional 
increments for graduation, you are hereby 
granted two additional increments with 
effect from 27-1-1984.” 

7. Therefore, as the demand of the Union has al¬ 
ready been fulfilled by the bunk management, the 
present Reference tands disposed ofi. The parties 
to bear their own costs of this Reference, 

P. D. APSHANKAR, Presiding Officer 
[No. t.-12012/253[88-D.TKA)] 
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S.O. 1534.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hereby publish© the award of the 
Central Government Industrial Tribunal Bombay as 
shown in the Annexure in the industrial dispute bet¬ 
ween the employers in relation to the management of 
Union Bank of India and their workmen, which was 
received by the Centraf Government on the 8-5-91, 


BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 2, BOMBAY 

PRESENT : 

Shri P. D. Apshankar, 

Presiding Officer 

Reference No. CGIT-2|52 of 1988 
PARTIES : 

Employers in relation to the management of 
Union Bank of India. 

AND 

Their Workmen 
APPEARANCES : 

For the Employer.—Shri S. N. Verma, Pcr- 
: onncl Officer. 

For the Workmen.—Shri S. S. Paranjape, Re¬ 
presentative. 

INDUSTRY : Banking. STATE : Maharashtra. 

Bombay, dated the 23rd April, 1991 

AWARD 

The Central Government, bv their order No. L- 
12011/51|8S-D.1I(A), dated '18-11-1988 have re¬ 
ferred the following industrial dispute to this Tribunal 
for adjudication under Section 10(l)(d) of the In¬ 
dustrial Disputes Act, 194 : 

‘‘Whether the action of the Union Bank of India 
in relation to its Zonal office at Pune in 
not promoting the eligible staff as per para 
(a) of Annexure III of State Circular No. 
2547 dated 14th March 1983 issued by it 
pertaining (o the settlement between the 
management of the Bank and the workmen 
represented by the All India Union Bank 
Employees Federation and All India Union 
Bank Employees A-sociation is justified ? 
If not to what relief the workmen are 
entitled ?” 

2. The case of the Union Bank Staff Association 
as disclosed from the statement of claim (Ex. 2]W) 
filed by its Assistant Secretary, in short, is thus : 

“Pay and allowances of clerical and subordinate 
staff are determined from time to time by 
negotiations between the management of 
Indian Banks' Association, of which 
Bank is a member and representatives of 
Unions. 

At the time the present dispute was raised, pay 
and allowances of Award Staff of the Bank were 
governed by the provisions of Fourth Bipartite Settle¬ 
ment, entered into between Tndinn Baffin Association 
and representatives of various Unions, and; the same 
arc applicable till today. 

As per Fourth Binartite Settlement, Special Allow¬ 
ances for foPowine categories are as under; 

Special Assistant Rn 456 p.m. 

Head Cashier Category C Rs. 275 p.m. 
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Machine Operators Rs. 216 p.m, 

In the year 1987 Indian Banks Association had 
itered into supplimentary agreement with the repre- 
ntative of various unions and agreed to special 
lowances to machine operators for operating clectro- 
c machines at the rate of Rs. 350 p,m.; 

In 1983 Bank had entered into agreement with 
nions and determined eligibility criteria for payment 
special allowance. The same had been circulated 
aongst staff members vide Circular No. 2547 dated 
1-3-1983. 

Para A of Annexure 111 of Staff Circular No. 2547 
ated 14-3-1983 deals with filling up of posts of 
fachine Operators. As per this cluase, posts of 
.ccounts Machine Operators arc to bo filled in on 
te following basis. 

‘All new posts of Accountants Machine Operators 
'ill be filled in on the basis of stationwise simple 
niorilty (without weightage of eligible clerical staff) 
xcluding those who are drawing special allowance 
igher than those of Accounts Machine Operators! as 
Iso excluding pure typists', telex ooerators, Hindi 

llerks, Stenographers, telephone operators.in 

iture’. " 

Thus the abovementioned clause lays down crite- 
a which the bank must follow while filling up the 
osts of machine operators. 

In 1987 the management of the Bank introduced 
iectronic opsting machines and Advanced Ledger 

osting Machines in Pune City Branch and in Pune 
:amp Branch. For operating these machines the 
flowing employees were posted and given designa- 
on of machine operator in February 1987. 

1. Shri P. N. Wani 

2. Sou. S.R. Mujumdar 

3. Sou V. J. DharmaT 

4. Shri U. P. Kavadi 

5. Shri B. B. Bomble 

On 29-8-1987 the management of the Bank issued 
ie staff Circular No. 3176 informing about special 
lowance of Rs. 350 to be paid for operating electro- 
c machines. 

When the allowance was increased the Bank ought 
have mid it to Senior eligible employees drawing 
.ccial allowance les than Rs. 350 p.m. and fulfilling 
her criteria. 

The management of the Bank used to published 
niorify list of employees on Zonal Basis. As per 
e list the following arc the eligible clerks in 
me Station drawing special allowance less than 
3 . 350 p.m. 


’r. Name 

Date of 

Special 

4o, 

joining 

allowance 

. Sou. S.R, Balwalli 

19-4-71 

216/- 

■. Sou. S.B. Khirid 

16-6-71 

216/- 

.. Shri J.V. Vilekar 

12- -71 

216/- 

. Shri J.V. Shintre 

14-7-71 

275/- 

■ . Shri T*..T. Layal 

7- -7t 

275/- 

. Shri P.K. Oarud 

25-11-72 

275/- 

. Shri K.P. Harhare 

19-12-72 

275/- 

, Shri D.B, Varpe 

8-1-72 

275/- 


As per the promotion agreement Bank ought to 
have entrusted duties of machine operators carrying 
special allowance of Rs. 350 to abovementioned eli¬ 
gible employees. But the Bank management has en¬ 
trusted such duties to following non-cligible employees 
and violated the norms agreed for appointment of 


machine operators. 


Sr. No. 

Name 

Date of 
joining 

1 . 

Shri P. N. Wani 

15-11-71 

2. 

Sou. S. R. Mujumdar 

22-11-71 

3. 

Sou. V. I. Dharamsi 

20-9-72 

4. 

Shri U. A. Kavadi 

11-12-72 

5. 

Shri B. B. Bomble 

28-6-73 


While paying special allowance the principle adop¬ 
ted is to pay higher allowance to senior most person 
unless he denies. By paying higher allowance to 
junior persons, the Bank has deviated from the estab¬ 
lished principie|u9agelcus(om. 

By violating the agreed norms of promotion policy 
while filling posts of machine operators, the Bank 
has committed breach of agreement!.settlement and 
indulged into act of unfair labour practice. 

Due to Breach of Agreement] Settlement eligible 
employees are losing irrepairable financial loses.” 1 

3. The Union therefore prayed that this Tribunal 
should hold that the Bank lias committed a breach 
of settlement in not promoting the elegible stuff of the 
post of Machine Operator as per Para(a) ofAnncxure 
III of Staff Circular No. 2547_ dated 14-3-1983, and 
should direct the Bank to give post of Machine 
Operators carrying special allowance of Rs. 350 to 
senior eligible employees w.e.f. February 1987. 

4. The Chief Manager of the Union Bank of India 
by his written statement (Ex. 3) opposed the said 
claim of the Union, and in substance contended thus: 

“ ‘Accounts Machines’ (hereinafter referred to 
for brevity sake as ‘AMS’), and the Ad¬ 
vanced Ledger Posting Machines!Advanced 
Electronic Accounts Machines (hereinafter 
referred to as ALPMs | AEAMs) are totally 
different types of machines. The amounts, 
of the allowance payable to the Operators 
of these machines are also different, namely, 
Rs. 216 and Rs. 350 p.m. as per the in¬ 
dustry-wise settlement between the banks 
and the unions at national level. 

The industry-wise setlement ,however, does not 
govern the manner and mode of selection 
of the workman staff for operating the 
respective Machines. The rules governing 
Selection of operators for AMs and selection 
of operators for ALEMs/AEAMs are gov¬ 
erned by different settlement arrived at 
between the Union Bank of India and the 
Upion representing workmen of the Union 
Bank of India. 

The selection of operators for AMs is governed 
by the settlement arrived at between the 
bank and its unions as per the Circular 
No. 2547 dated 14-1-1983. Tills settlement 
does not contain any provision for selection 
of operators for ALPM=/AEAMs. 
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The settlements governing selection of operators 
for ALMPsjAEAMs are embodied in the 
settlements dated 5th April, 198i8 and 13th 
December, 1988 between the Bank and its 
workmen staff and which settlements have 
been circulated under Staff Circular No. 
3270 dated 12-4-1988 and No. 3373 dated 
16-1-1989 respectively. 

As per the advice given by the Indian Banks 
Association to its member-bank, the Union 
Bank of India appointed certain workmen 
of the staff to operate the ALPMs I AEAMs 
purely on ad-hoc basis. Furthermore, 
under the advice of the Indian Banks’ Asso¬ 
ciation, the Bank paid to such operators 
purely on ad-hoc basis, an allowance of 
Rs. 216 payable to operators of AMs. 

The industry-wise settlement between the In¬ 
dian Banks’ Association and the workmen’s 
Unions was arrived at on 29th March, 1988 
by which the special allowance payable to 
operators of ALPMs | AEAMs was fixed at 
Rs. 350 with retrospective effect from 
1-9-1986 or from the date of operation of 
thfe macliinjej, whichever is earlier. 

Thereafter the bank and the union arrived at a 
settlement dated 5-4-1988 which has been 
circulated under the Staff Circular No. 3270 
dated 12-4-1989. However, as many tech¬ 
nical difficulties were found in implementing 
the circular, the fresh settlement was arriv¬ 
ed at between the bank and its union on 
13-12-1988, which has been circulated 
under the Staff Circular No. 3373 dated 
16-1-1989. It is this Settlement which 
governs the selection of operators for 
ALPMs)AEAMs on regular basis and for 
placement of those present operators on 
ALPMsjAEAMs assigned on ad-hoc basis, 
in case they are displaced by virtue of the 
implementation of this settlement." 

50. The Bank further contended thus : 

“The Bank has already started implementing the 
selection process for filling up the posts of 
ALMs/AEAMs operators on regular basis, 
in terms of the settlement dated 13-12-1988. 
If in this process, the aggrieved workmen 
in this dispute, are eligible and entitled for 
selection as operators for ALPMsjAEAMs, 
they certainly shall be appointed on regular 
basis. 

The dispute raised in the present case has arisen 
out of erroneous understanding by the work¬ 
men that the norms for selection of operators 
of AMs are applicable for selection of ope¬ 
rators for ALPMsjAEAMs and also on the 
wrong belief that the selection of operators' 
for ALPMsjAEAMs are required to be done 
purely on seniority basis. In fact, no valid 
cause or reason for raising any industrial dis¬ 
pute exists.” 


6. The Bank management further contended thus : 

“The Schedule referred to by the Union in their 
statement of claim is applicable for the pur¬ 
pose of selection of operators for AMs, and 
not for the purpose of selection of operators 
for ALPMs AEAMs. The selection of tffi 
operators for ALPMs and AEAMs is 
governed by the settlement dated 
13-12-1988 arrived at between the Bant 
and its workmen. It is not true that tin. 
seletcion initially for the post of ALPMs 
for ALPMs/AEAMs. The selection of th 
the Circular No. 2547 dated 14-3-1983, a: 
alleged by the Union. That Circular deal 
with the selection of AMs Operators only 
and not with the selection of Operators fo 
ALPMs|AEAMs. The Bank is under ai 
obligation for selecting Operators fo 
ALPMsjAEAMs as per the terms of th 
settlement dated 13-12-1988. The Ban! 
has already started its exercise of filling u 
the posts of Operators for ALPMs [AEAM 
in tennis of the said settlement date* 
13-12-1988, which is a settlement arrive 
at under Section 2(p) of the Industrial Dis 
putes Act. In case any of the aggrieve 
workmen under the present dispute happe 
to be eligible to the post of the Operator ( 
ALPMs | AEAMs in terms of the settlemer 
dated 13-12-1988, the Bank will certaini 
assign those posts to them. The five erm 
loyees referred to in para. 5 of the statemei 
of claim, viz. Shri P. N. Wanl, Shri U. 
Kawadi, Shri B. B. Bomble Sou. S. I 
Majumdar, and Sou. V. J. Dharmasi we 
given appointments directly as per static 
wise simple seniority basis, i.e., as per tf 
promotion agreement. As such, there h 
been no violation of any of the rules. Ti 
present dispute is not regarding the selcctk 
of Operators for AMs but it relates to tl 
selection of Operators for ALPMs/AEAN 
Tlie Bank will implement the settleme 
dated 13-12-1988 while selecting the po; 
of Operators for ALPMsjAEAMs.” 

The Bank management lastly contended that tl 
Tribunal should pass the award in terms of the co 
tentions of the management. 

7. The Issues framed at Ex. 4 are ; 

1, Whether the norms for the selection of t 

posts of Operators of Accounts Machin 
are separate from the norms for the seL 
tion of the operators for Advanced Ledg 
Posting Machines [Advanced Electronic A 
counts Machines ? 

2. Whether separate allowances are paid to t 

operators of Accounts Machines and to t 
operators of Advanced Ledger Posting M 
chines/Advaced Electonic Accounts " M 
chines under the separate settlements betwe 
the. Bank management and the workmei 
Union i.e. the Staff Circular dated 14-3-8 
and the settlement dated 13-12-1988 ? 
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3. Whether the action of the Union Bank of 

India in relation to its zonal office at Pune 
in not promoting the eligible staff as per 
para (a) of Annexure ‘III’ of Staff Circular 
No. 2547 dated 14th March, 1983 issued 
by it pertaining to the settlement between 
the management of the Bank and rhe work¬ 
men represented by the All India Union Bank 
Employees Federation and All India Union 
Bank Employees Association, is justified: 

4. If not, to what relief the workmen are entit¬ 

led? 

5. What Award? 

8. My findings on the said Issues are : 

1. Yes. 

2. Yes. 

3. The Bank did not commit a breach of the 

provisions contained in the Staff Circular 
No. 2547 dated 14-3-1983. 

4. Does not survive. 

5. As per Award below. 

REASONS 

9. Shri Vilas Ramdas Kolhe, the Central Executive 
vfember of the Union Bank Staff Association filed his 
ffidavit in support of the case of the Union at Ex. 
5, and h e was cross examined on behalf of the Bank 
nanagement. Shri U. B. Rairikar, the Manager (Per- 
ionnel) of the Bank filed his affidavit'in support of 
he case of the Bank management, at Ex. 7, and he 
vas also cross examined on behalf of the Union. Thcj 
Manager Shri U. B. Rairikar stated in his affidavit 
Ex. 7) thus : 

“ ‘Accounts Machines’ (hereinafter referred to for 
the sake of brevity as ‘AMs’ on the one 
hand and ‘Advanced Ledger Postinlg Machi¬ 
nes Advanced Electronic Accounts Machi¬ 
nes (hereinafter referred to as ALPMsj! 
AEAMs) on the other hand, arc two totally 
different types of machines. Appointment 
of Operators for Accounts Machines is 
governed by Annexure III to Staff Circular 
No. 2547 dated 14-3-1983. Some time in 
the year 1987 ALPMsIAEAMs for the first 
time were installed in the Branches at Pune. 
At the time these machines were introduced 
m the Bank, there were no terms and con¬ 
ditions laid down either in a settlement or 
in a staff Circular governing the quantum of 
allowance payable to the operators of 
ALPMsj AEAMs as well as the norms of se¬ 
lection of the Operators of ALPMs| AEAMs. 
The question of payment of amount of 
allowance to the operators of ALPMs| 
AEAMs was under active consideration at 
the Industry-wise level between the I.B.A. 
representmg managements of the member 
Banks and the Unions representing work¬ 
men staff of the member banks. The 
norms for selection for the posts of 
ALPMs| AEAMs Operators had to be 
decided by the individual Banks through a 
settlement with the Workmen of their bank 
- after the industry-wise settlement determining 


the allowance payable to the ALPMs| 
AEAMs Operators was finalised. 

Since there were no norms or rules governing 
the selection of Operators for the ALPMsj 
AEAMs as well as the quantum of allow¬ 
ance to be payable to such Operators when 
these Machines were installed at Pune for 
the first time, the Bank and no other alter¬ 
native but to call upon willing Workmen to 
operate ALPMsjAEAMs Machines on ad- 
hoc basis at an allowance of Rs. 216 p.m. 
till the settlement governing amount as well 
as norms of selection in respect of Operators 
of ALPMsjAEAMs Machines were reached. 
Therefore, under the advice given by the 
I.B.A. to its member Banks, this Bank called 
upon certain Accounts Machines Operators 
to operate the ALPMsjAEAMs purely on 
ad-hoc basis. Further, such Operators 
were paid an ad-hoc allowance of Rs. 216 
p.m. 

When the allowance of Rs. 216 was made payable 
to ALPMjAEAM Machines Operators on 
ad-hoc basis, when these machines were 
first installed, no workmen staff of the bank 
including those workmen whose names have 
been listed in the present dispute, had rais¬ 
ed any objection either regarding the quan¬ 
tum of allowance or regarding the workmen 
appointed to work on the said ALPMs) AEA¬ 
Ms. Till that time it was known whether 
the allowance which would be fixed for ope¬ 
rators of ALPMs/AEAMs would be more 
or less than the allowance payable to Ac¬ 
counts Machines Operators. 

The industry-wise settlement was arrived at bet¬ 
ween the IBA and the Union representing 
Workmen Staff of member banks on 29-3-87 
by which the allowance payable to the Opera¬ 
tors of ALPMs|AEAMs was fixed at Rs. 350 
with retrospective effect from 1-1-1986 or 
from the date of operation of the machines, 
whichever is earlier. 

After the above settlement was arrived at the 
Industry level determining the quantum of 
allowance payable to the Operators of 
ALPMsjAEAMs, a settlement determining 
the norms for selection of ALPMsjAEAMs 
Operators was arrived at between Union 
Bank of India and the Workmen staff of the 
Union Bank of India on 13-12-1988, which 
has been circulated by the Staff Circular No 
3373 dated 16-1-1989. 

The Bank has already started implementing the 
selection process for filling up the posts of 
ALPMsjAEAMs Operators on regular basis 
in terms of the settlement dated 13-12-1988 
and the following Workmen Staff have al¬ 
ready issued Memos appointing them as 
ALPM|AEAM Operators consequent to the 
Aptitude Test administered to them in ac- 
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cordance with the settlement dated 
13-12-1988 :— 


(a) Shri S. V. Vilekar, appointed vide Memo¬ 
randum No. 663[89 dated 28-11-1989, 
annexed and marked as Exhibit ‘A’. 

(b) Shri S. V. Shintrc, appointed vide Memo- 
randumj No. 664|89 dated 28-11-1989, 
annexed and marked as Exhibit ‘B\ 

(c) Shri P. M. Want, appointed vide Memoran¬ 
dum No. DP : WZII : 226|90 dated 
29-3-1990, annexed and marked as Ex¬ 
hibit ‘C. 

(d) Smt, S. R. Mazumdar, appointed vide Me¬ 
morandum No. DP : WZII : 227190 dated 
29-3-1990, annexed and marked as Exhi¬ 
bit ‘D\ 

(e) Smt. M. S. Joshi, appointed vide Memo¬ 
randum No. 665]89 dated 28-11-1989, 
annexed and marked as Exhibit ‘E\ 

(f) Shri V. S. Paranjpe, appointed vide Memo¬ 
randum No. DP : WZII : 228 j 90 dated 
29-3-1990, annexed and marked as Exhi¬ 
bit ‘F. 

Above said Shri Vilekar and Shri Shintrc are the 
aggrieved workmen in the present case.” 

Nothinlg has transpired in the cross examination of 
this Bank witness to disbelieve him in any way. 1, 
therefore, accept the statement made by this witness 
in this affidavit. 

10. Further, the Union witness Shri V. R. Kolhe 
admitted in his cross examination many of the impor¬ 
tant points of the Bank management case thus : 

“He is the Central Executive Member of the 
Union Bank Stall Association. Another 
Union by name All India Union Bank 
Employees Association exists in their Bank 
and it is a majority union in the bank.” (As 
such, the above said witness Shri Kolhe is 
a member of the minority union in the 
bank.) 

11. He further admitted in his cross-examination 
thus : 

“The dispute regarding the terms and condi¬ 
tions of the employees of the bank are set¬ 
tled by discussion with the majority union. 
A Circular No. 3373 dated 16-1-1989 has 
been issued regarding the settlement and 
working of the ALPM|AEAMj Operators. 
There are two different types of machines 
in the bank viz.. Accounts Machines and 
ALPMfAEAM. Two separate settlements 
have taken place regarding these two diffe¬ 
rent types of machines. The Memorandum 
of Understanding dated 22-10-1982 relates 
to Accounts Machines (Annexure III to the 
Staff Circular No. 2547 dated 14-3-1983). 
The Circular No. 3373 dated 16-1-1989 
relates to assignment of duties of ALPMI 


AEAM Operators. Upto 1987 there were 
no separate norms for appointments for 
the post of Operators of the said two ma¬ 
chines and those norms came into cxistance 
after 1987, and they were separate norms. 
There were no two separate allowances for 
the said two different posts till the execu¬ 
tion of the agreement of March 1987 and 
thereafter separate allowances were paid. 
The Written Tests were conducted for the 
appointment of ALPM]AEAM Operators 
sometime in the year 1988.” 

12. The zerox copies of different settlements have 
been placed on record' on behalf of the Bank manage¬ 
ment. Ex. 15 is a copy of the Staff Circular No. 
2547 dated 14-3-1983 issued in pursuance of the 
Memorandum of Settlement, arrived at between the 
Bank and its Unions regarding the promotion policy 
effective from 1-1-1983. Clause (a) of Annexure III 
of this Circular deals with the methods of filling the 
posts of Accounts Machine Operators. Ex. 20 is a 
copy of the Memorandum of Settlement dated 
29-3-1987 between the management of 57 different 
Banks including the Bank in question and their 
Unions. Clause 15(1) of this Memorandum states 
that the special allowance payable for operation of 
ALPMs]AEAMs shall be Rs. 350 p.m., and that it 
will be with effect from 19-1-1986, or from the dato 
of operation of the machine whichever is later. Ex, 18 
is a copy of the Staff Cirrular No. 3373 dated 
16-1-1989 regarding the scheme of filling up the posts 
of ALPMI AEAM Operators, which is effective from 
13-12-1988. As per this scheme, all clerical emp¬ 
loyees, excluding those who are drawing special allo¬ 
wance higher than that of ALPMJAEAM Operators 
will be eligible as per the promotion agreement in 
force, and they will be entitled to a special allow¬ 
ance of Rs. 350 p.m. 

13. Therefore, in view 1 of the oral and document¬ 
ary evidence on record, as stated above, I find that 
the norms for the selection of the posts of Operators 
of Accounts Machines are separate from the norms 
for the selection of the Operators for Advanced 
Ledger Posting Machmes|Advanced Electronic Ac¬ 
counts Machines. I further find that the separate 
allowances are paid to the operators of Accounts 
Machines and to the operators of Advanced Ledgei 
Posting Machines|Advanced Electronic Accounts 
Machines under the separate settlements between the 
Bank management and the workmen’s Union i.e. the 
Staff' Circular dated 14-3-1983. and the settlement 
dated 13-12-1988. Issue Nos. 1 and 2 are, therefore, 
found in the affirmative. 


14. In the result, I find that the Union Bank o' 
India in relation to its zonal office at Pune has no' 
committed any breach of the provisions contained ii 
the staff Circular No. 2547 dated 14-3-1983, in pro 
moting its eligible staff. Issue No. 3 is found ac 
cordingly. As such. Issue No. 4 does not survive 
and is found accordingly. 

15. The following Award is, therefore, passed. 
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their Queens Road Branch in dispensing 
with the services of Slrri Kamalject Sharma, 
Part-time pass boot writer with effect front 
May, 1982 is justified ? It not, to what 
relief is the workman concerned entitled ?” 


AWARD 

The Union Bank of India in relation to its zonal 
office at Pune has not committed any breach 
of the provisions contained in the Staff Cir¬ 
cular No. 2547 dated 14-3-1983, in promo¬ 
ting its eligible staff. 

The parties to bear their own costs of this refer¬ 
ence. 

P. 13|. APSHANKAR, Presiding Officer 
[No. L-12012 ]51 i88-D.II(A3) 

'PT.srr. 1535:—faffn srFtrfffffff, 1947 

( 1947 *fiT 14) ETTCT 17 % SfiJtTCT if ^PT 
top ttto 4 * % wrist % fonhsRff sfR 
wtrrrTr % rfiff w-tto Jr ftvrr 

?r flterlfw irfOTncWi fff fesfr % 'Errs 

mPnff Wt | ^fr tiwt *pr 3-5-91 
stht ftrr *tt 1 

S.O. 1535.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Governmtnl: Industrial Tribunal, New Delhi as shown 
in the Annexure in the industrial dispute between the 
employers in relation to the management of Canara 
Bank and their workmen, which was received by the 
Central Government on the 3-5-91. 

ANNEXURE 

BEFORE SHRI GANPATI SHARMA, PRESIDING 
OFFICER, GENERAL GOVERNMENT INDUS¬ 
TRIAL TRIBUNAL : NEW DELHI 

I. D. No. 30|84 

In the matter of dispupte. between : 

Shri Kamaljeet Sharma, 

772, Tilak Bazar, 

Delhi-110006. 

Versus 

The Assistant General Manager, 

Lakshmi Commercial Bank, 

Shiela Hotel Building, 

Ram Nagar, New Delhi. 

APPEARANCES : 

Shri Tara Chand Gupta for the workman Shri 
N. C. Sikri with Sh. B. N. Prashar for the 
management. 

AWARD 

The Central Government, in the Ministry of Labour 
vide its Order No. L-120!2|55|83-D. IV(A) dated 
23-3-84 has referred the following industrial dispute 
to this Tribunal for adjudication : 

“Whether the action* of the management of 
Canara Bank, New Delhi in relation to 


2. The case of the workman, as stated in his state- 
mtnt of claim dated 21-5-84 was that he was appointed 
as a Part Time Pass Book waiter in the erstwhile L CB 
Ltd. at its Queens Road, Delhi Branch in December, 
1979 on 1 one third of the scale wages in the 
clerical scale of pay ; that the confined in 
the employment of the said Bank till May, 1982, 
when his services were abruptly terminated by the 
management without any prior notice and without 
giving any reasons; that apart from taking from the 
workman the work of a Part Time Pass Book Writer, 
the management was requiring him also to work on 
other clerical jobs, such as writing of ledger sheets, 
and long-books, calling of belance, etc., necessitating 
his work beyond his working hours as a Part-Time 
Pass Book Writer; that a number of other persons were 
also engaged by the Bank as Part Time Pass Writers 
before and after the appointment of the workman and 
some of them were continued in employment after 
termination of his services and later on absorbed in 
full-time permanent service as clerks without offering 
such opportunity to him. The workman claimed that 
by virtue of his long employment with the Bank from! 
December, 1979 to May, 1982 he had become entitled 
to full-time clerical employment well before termina¬ 
tion of his services in May, 1982, but the bank acted 
discriminatcly against him and in breach of clause 
20.6 of the Bipartite Settlement dated 19-10-66 by 
continuing him as a Part Time Pass Book Writer while 
absorbing his juniors in the same category in full-time 
clerical employment. The termination of his services as 
a Part Time Pass Book Writer from May, 1982 was 
challenged by the workman on ground of non- 
compliance with the provisions of S-25-F and 25-0 
and the action of the management in not employing 
him after May, 1982 was challenged for being discri¬ 
minatory and in breach of S-25-H of the Industrial 
Disputes Act. By way of relief the workman had 
prayed : 

(a) to hold the action’ of the management in dis¬ 
pensing with his services from May, 1982 
as illegal and unjustified; 

fb) to direct the Bank to treat him as a full¬ 
time clerk from the date when any Part 
Time Pass Book Writer junior to him was 
appointed as a full-time clerk; 

(c) to direct his reinstatement with full back 
wages and continuity of service; 

(d) to allow him suitable Costs of the case. 

3. The Management in its written statement took 
up various preliminary objections, It has been alleged 
that the erstwhile Laxmi Commercial Bank Limited 
has been amalgamated with the answering Bank i e. 
Canara Bank by the Central Government in consul¬ 
tation with the Reserve Bank of India. The workman 
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was appointed purely on temporary basis as Part- 
Time Pass Book Writer for a fixed duration. His claim 
was untenable and the reference as made by the Cen¬ 
tral Government was untenable and contrary to the 
well settled law as laid down 1 by the Hon’ble Supreme 
Court. The Management had entered into settlement 
with the employees Federation by way of collective 
bargaining for recruitment of clerical cadre as per 
norms laid down like the minimum qualifications ap¬ 
pearing in the written test regular-interview etc. This 
settlement continued to be in force till the Bank was 
amalgamated with the answering bank. The claimant 
has no legal right to ask for his permanent absorption 
and cessation of his employment which was for a 
fixed duration and the reference as made is bad in 
law and withut application' of mind. It does not cons¬ 
titute as industrial dispute, the claim was contrary to 
the existing recruitment policy and the impugned re¬ 
ference was illegal and amounts to over-stepping of 
jurisdiction not permitted by law and this Tribunal 
lacks jurisdiction in adjudicating the same. 

4. On merits it was further alleged by the Manage¬ 
ment that the workman was engaged as part time 
Pass-Book writer in temporary capacity to meet busi¬ 
ness exigencies and administrative expediency. He had 
been paid his dues which he accepted without protest 
and the contract of temporary assignment stood con¬ 
cluded by aflux of time. The contention of the work¬ 
man that he was doing clerical duties as well was 
after thought and he might have been doing of his 
own volition for the purpose of training or learning 
purpose which did not confer any right on him. He 
could not be absorbed in clerical side without com¬ 
plying with the requirement of the recruitment policy 
and even if the Bank had appointed part time pass 
book writers junior to him it did not confer any right 
on him and no breach of section 25-F and G Or H 
of the I.D. Act was involved. The workman was thus 
not entitled to any relief. 

5. The following issues were framed by my pre¬ 
decessor in this case : 

1. Whether impugned Reference as made by 
the Government is bad in law as per the 
preliminary objections raised by the mana¬ 
gement ? 

2. Whether the reference as made by the ap¬ 
propriate Government is without the applica¬ 
tion of mind ? 

3. Whether Mr, Sharma could he absorbed hv 
the erstwhile L.C.B. despite the fact that 
he did not fulfil the condition of eligibility 
as provided in the erstwhile L.C.B. settle¬ 
ment dt. 11-3-80 which was still in force at 
the material time and continued to be in 
force till the takeover of the erstwhile 
L.C.B. by the Canara Bank ? 

4. What is the efFectjFabilitv of Canara Bank 
under the Scheme of Amalgamation ? 

5. As in terms of reference. 
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5. I have heard Id. representatives for the parties 
and have gone through the record. My findings on the 
issues are as follows : 

ISSUES NO. 1 & 2 

7. Issues No. 1 and 2 are repeatitive and oyer- 
laping and 1 shall deal with them together. The Id. 
representative for the management has urged that the 
Appropriate Government i'.e. Central Government 
before making reference has not applied its mind in the 
lr .'i.ii ease because the claimant was admittedly a 
part-time Pass Book writer engaged for 2 hours a day. 
He did not fulfil the condition of regular employment 
or permanent absorption with the erstwhile L.C.B. 
and his engagement as Part time Pass Book writers in 
terms of Bipartite Settlement dated 19-10-66 was based 
upon public policy by way of collective bargaining 
primarily to accommodate the students and retired 
persons. The claimant had no legal right for perma¬ 
nent absorption for the simple reason that it was con¬ 
trary to he erms of settlement and that even no 
demand could be made contrary thereof either as 
held by the Delhi High Court in case entitled workmen 
of Hindustan Housing Factory Vs. The Management 
of Hindustan Housing Factory reported in 1969 LIC 
1450. 

8. The representative for the workman on the other 
hand has urged that none of the preliminary objec¬ 
tion's affects the validity of the reference order. 
There was nothing in the amalgamation scheme which 
tooks away tire right Ipriveleges available to the work¬ 
man under the Industrial Disputes Act or out the 
powers of the Government to refer for adjudication 
any dispute. Whether or not the workman? was ap¬ 
pointed for a fixed period duration as alleged by the 
workman was a question of fact to be determined by 
this Tribunal. The Jactum of termination of service of 
the workman not having been denied by the Manage¬ 
ment, the question whether it was illegal or unjusti¬ 
fied was certainly a dispute which could be legitimately 
referred for adjudication by the Government. The 
session o permanent absorption or not Was a matter 
incidental to the terms of reference and does not 
affect the validity of the order of reference. Whether 
the demand of the workman was or was not contrary 
to the provisions of the bank awards as modified was 
again a matter incidental to the terms of reference. 
The preliminary objections raises a question of fact 
and evidence and bv repeating the same time and 
again it would not affect the validity of the reference 
order. 

9. There was no substance of merit in the objection 
of the management that the reference was made hv 
the Government without any anplication of mind. 
Once the Government in its Wisdom, has made the 
order of reference it cannot be faulted on the ground 
that in deciding to the reference the dispute for ad¬ 
judication the Government has notapplied its mind 
to the facts of the case or to the material before it 
Tt was a case of termination snd the Government was 
fully justified and acted within its power to refer the’ 
dispute for its adjudication. 



[*TW II—3 (ii)] 


'ffTOt TT TFTOTI i^T 1, 1991 /srite 11, 1913 


2431 


10. On careful perusal of the arguments addressed 
by the representative for the parties as detailed above 
I am of the opinion that there is no force in the con¬ 
tention of the Management on these two issus. It was 
a case of termmaron of service of the workman and 
the Government has referred the dispute to this 
Tribunal for adjudication, It depends upon the facts 
and merits of the case as to whether the said termina¬ 
tion was proved to be justified or not and on the basis 
of these preliminary objections the reference could 
not be answered in the negative. The merits and facts 
of the case has to be gone through which are being 
dealt with in the next issues. Both these issues are 
accordingly decided against the Management. 

ISSUE NO. 4 

11. Issue No. 4 deals with the liability of the 
Canara Bank as the Eaxmi Commercial Bank has since 
been amalgamated with this Bank by a. notification 
ot tne Government of India. Tfie representative tor ihe 
Management lias urged that the reiationship between 
the erstwhile ECB Ltd. and that ot claimant was un- 
disputedly that of MASTER AND SERVANT, deter¬ 
minable py afflux of time, alternatively by requisite 
notice under the Banks Award, as modified by Bipar¬ 
tite Settlement, being a part-time-pass book writer, was 
not a regular employee. It is stated at the cost or repe¬ 
tition that the claimant was not entitled to regular em¬ 
ployment either as discussed here-before. It is well 
settled law that in terms of arrangement duly acted- 
upon between the parties i.e, the claimant and erstwhile 
Laxmi Commercial Bank Ltd., services could be deter¬ 
mined by afflux of time, the said arrangement was 
duly acted-upon and the claimant even accepted his 
dues without any protest and]or damur as far back 
as in May-1982 (Ex. M-6) in furtherance of satis¬ 
faction of his claim and accord. As such, he is estopp¬ 
ed from raising bogy of contentions belatedly in 1983 
i.e. after about a year, on the doctrine of ‘Estoppel’ 
and acquiesan'ce’, as held by the Hon’ble Calcutta 
High Court reported in 1986 LIC(2). That the erst¬ 
while LCB Ltd., as is evident from the subsequent 
events, let-alone the aspect of amalgamation, was 
placed under moratorium under the Scheme of Amal¬ 
gamation as aforesaid. The determination of contract 
of employment as part-time-pass book writer was thus 
justified when it is not a case of claimant either that 
erstwhile LCB had engaged or appointed any other 
person as a part-time pass-book writer in his place; 
or his substitute, thus, the post of part-time pass-book 
writer, for all intent and purposes stood abolished 
meaning thereby that there was no work in the Branch, 
and as such, the matter being sole-discretion of the 
employer, it is not amenable for interference by the 
Courts either. Thus, the action of erstwhile LCB Ltd, 
in the circumstances, was valid and proper, more 
specially, when he was not qualified for absorption 
for regular employment either. 

12. Inf view of the undisputed fact that the claimant 
was not in the employment on the specified date of 
amalgamation dated 23-8-85 theie was no liability of 
the answering Canara Bank under the scheme or 
amalgamation which has statutory status as a dele¬ 
gated legislation. 


13. The representative for the workman on the 
other hand has urged that as regards the effect]liability 
of Canara Bank under the Scheme of Amalgamation, 
the scheme itself provides that : 

“as from the prescribed date, all the liabilities, 
duties and obligations of the transferee bank 
shall become the liabilities, duties and obli¬ 
gations of the transferee bank to the extent 
and in the manner provided hereinafter,” 

The scheme further provided that : — 

“If on the prescribed date any suit, appeal, or 
other legal proceedings of whatever nature 
by or against the transferor bank is pending, 
the same shall not abate or be discontinued, 
or bo in any way prejudicially affected, but 
shall subject to the other provisions of this 
scheme, be prosecuted and enforced by or 
against the transferee bank.” 

As regards the employees of the transferror bank, 
para (10) of the Scheme proved that :— 

“All the employees of the transferor bank other- 
than those specified in the schedule referred 
to in the succeeding paragraph shall continue 
in service, and be deemed to have been ap- 
pointd by the transferee bank at the same 
remuneration and on the same terms andi 
conditions as were applicable to such em¬ 
ployees immediately before the close of busi¬ 
ness on 27th April, 1983”. 

14. Hence, on a combined reading of all these 
provisions of the scheme, the transferee Canara Bank 
became liable in respect of the workman concerned 
herein in the same manner as was the transferor 
I.CB Ltd. on the amalgamation of the transferior 
bank with the transferee bank, It may be submitted 
that Section 2CS) of the Industrial Disputes Act, 1947 
defines a workman as under :— 

"(S') “Workman” means any person (including 
as apprentice) employed in any industry to 
to any manual, unskilled, technical, opera¬ 
tional, clerical or supervisory work for 
hire or reward, whether the terms of employ¬ 
ment be express or implied, and for the pur¬ 
pose of any proceedings under this Act, in 
relation to an industrial dispute includes any 
such person who has been dismissed, dis¬ 
charged or retrenched in connection with 
or as a consequence of that dispute, or whose 
dismissal, discherge or retrenchment has 
led to that dispute, hut does not include any 
such person. . . . ” 

Thus even though the services of the workman had 
been terminated before hte prescribed date of amalga¬ 
mation of the transferor bank with the transferee bank, 
but he would still be deemed to be a workman of the 
transferor bank as on the prescribed date and accor¬ 
dingly he would be deemed to be a workman of the 
transferee bank for the purpose of B-2(s) of the In¬ 
dustrial Disputes Act in respect of the present dispute. 
Further, the present dispute had already been referred 
for adjudication on 23-3-84 and the present proceed- 
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ings, which are also legal proceedings, between the 
transferor bank and the workman were pending on 
23-8-85 i.e. the date of the Government Notification 
of the scheme of Amalgamation and so the transferee 
bank became a party to these proceedings in place of 
the transferor bank. 

14. After having gone through the points urged by 
the representative for the parties I find force in the 
contention of the representative for the workman. 
The Hon’blc Supreme Court in case Workman Vs. 
Bharat Cooking Coal Ltd. others (1978 Labour & 
Industrial Cases 709) held as follows ■ 

“Section 17 is a special provision relating to 
workman and their continuance in service 
notwithstanding the transfer from private 
ownership to Central Government or Go¬ 
vernment Company. This is a statutory pro¬ 
tection for the workmen and is express, ex¬ 
plicit and mandatoiy every person who is a 
workman within the meaning of Industrial 
Disputes Act, 1947, and has been, imme¬ 
diately before the appointed day, in the 
employment of a min e shall become an em¬ 
ployee of the Government Company and 
shall continue to be so as laid down in 
Section 17. A workman is defined in the 
Industrial Disputes Act to mean any per¬ 
son employed in the industry (We omit the 
unnecessary words) and included any such 
person who has been dismissed and whose 
dismissal has led to a dispute. ‘It is per¬ 
fectly plain that the 40 workmen who were 
dismissed and whose dismissal led to the in¬ 
dustrial dispute are ‘workmen’ within the 
meaning of S. 17(1) of the Act, Irrefutably 
follows the inference that they are work¬ 
men entitled to continuance in service as 
provided to S. 17, Tt is not onen to any one 
to contend that because thev had been 
worntrfullv dismissed and therefore, nr" rot 
physically on the rolls on the date of the 
take over, they are nor leaallv workman 
under the new owner. The sublc eye of law 
transcends existence at gross level. The 
statutory continuity of service cannot be 
breached by the wrongful dismissal of the 
prior employer. Tt is important that dismissal 
has been set aside and the award expre<-sV 
directs reinstatement “withcontinuity of ser¬ 
vice bv the management for the time heir a 
namelv the Bharat Coking Coni Company 
Ltd. The finding that the dismissal was 
wrongful has not been challenged and there¬ 
fore, must stand. The Court in Bihar Stato 
Road Transport Corporation (1970) 3 S'CR 
708 at P. 714 (AIR 1970 SC 1217 at p. 
1221), had to deal with a wrongful dismissal 
a direction for reinstatement by an award 
and a transfer of ownership from a private 
operator to a State Transport Corporation 
Shelat J. Observed.” 

15. Tn the light of the above judgment the work¬ 
man concerned whose services wre terminated in 
May, 1982 by the erstwhile L.C.B. Ltd. the Canara 


Bank is to be deemed to be the employer of the work¬ 
man within the meaning of section 2(s) of the I D. 
Act. Tt was the Can'ara Bank i.e. the transferee bank 
which would be liable for the relief which the work¬ 
man is held to be entitled in terms of the award to be 
passed by tins Tribunal. In case of wrongful termina¬ 
tion of a workman by the Management of erstwhile. 
Company their claim for reinstatement against the new 
company was maintainable as was held in 1988 Lab. 
I. C. 658. 

ISSUES NO. 3 & 5 

16. Both these issues are interconnected and it was 
not disputed that the workman was appointed as a 
part tune pass-book writer at Queens Road Delhi 
Branch of the erstwhile LCB Ltd. in December, 1979', 
He continued to be employed there till th* termina¬ 
tion of hig services in. May, 1982. The Management 
tiled a salary voucher dated 27-5-82 for Rs. 528j- 
by which the salary of the workman for the month 
of May, 1982 appeared to have been credited to 
his account purporting to be in full and final settle¬ 
ment. It has been urged by the representative for the 
management that the scheme to employ part time 
pass book writers was introduced for the benefit of 
the students and retired personnel. The workman was 
a third year student and as such was appointed as 
part time pass book writers for two hours a day. By 
no stretch of imagination he should be taken into 
regular employment as full time clerk because the 
recruitment policy laid down certain specific condi¬ 
tions like educational qualifications, interview and then 
absorb in the regular cadre. The mere fact that his 
services were terminated as part time pass book 
writer ever if admitted for the sake of arguments ille¬ 
gally could not make him entitled to appointment on 
the regular basis. At best he was entitled to notice pay 
keeping in view his length of service. He was not en¬ 
titled to any other relief and he could not be reins¬ 
tated as a full time clerk in the Canara Bank in which 
the erstwhile Laxmi Commercial Bank was amalgama¬ 
ted. 

17. The representative for the workman on the 
other hand has urged that paragraph 495 of the 
Sastry Award required the issuance of a written order 
to be given on appointment as a part time employee as 
well which was not done in this case. No order has 
been shown according to which the services of the 
workmen could he presumed to have been ended by 
aflux of time automatically as after the expiry of a 
particular date. No notice pay nor any notice or com¬ 
pensation was given to the workman. It amounted to 
retrenchment and the statutory condition of section 
25-F of the I. D. Act were not complied with by the 
Management in this case. 

18. On careful perusal of the points urged before 
me, I am of the view that no order of appointment of 
the workman has been produced by the Management 
in this case. It could, therefore, be not said to be a 
contractual appointment for a fixed period, He had 
admittedly completed more than 240 days though 
as a part time workman. His services were abruptly 
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terminated in May, 82 without giving any notice 
or retrenchment compensation. 1 am of the opinion 
that the part time pass book writer could not be ab¬ 
sorbed on regular basis to the regular cadre, by passing 
the procedure of recruitment merely because of his 
having worked for a long time as a part time pass 
book write. This status does not confer on him any 
right to seek regular appointment in full time cadre 
either in the erstwhile management or in the present 
management. The procedure of fulfilling qualifica¬ 
tions written test and interview could not be dispensed 
with. He could also not be made whole time employee 
of the Management without going through the forma¬ 
lities of the procedure meant for regular recruitments. 
He could also not be kept as a part time pass book 
writer with the new management because there was no 
such existing practice and nor would he be even pre¬ 
pared for this after lapse of so many years. The 
Management has infact committed the mistake of not 
paying the notice period or serving him a notice be¬ 
fore his termination. As part time Pass Book writer he 
was entitled to a notice or retrenchment compensation 
or pay for notice period which the Management have 
not compiled with. Since the workman termination of 
service was not justified for want of notice or notice 
pav only so it would be in the fitness of things that he 
was compensated by the management for this lapse. 
The case is pending since 1984 in this Tribunal and 
the workman is contesting the same. Since he was not 
entitled to reinstatement as a whole time emnlovee 
and there was no practice of part time emplovment 
now in existence the workmen, should be paid 
Rs. 5000 as compensation in all including the costs 
of this litigation by the management within two 
months from the date of this order failing which h'* 
would be entitled to interest at the rate of 12 per cent 
P.A. Issues are decided accordingly. 

February 27, 1991. 

GANPATT SHARMA, Presiding Officer 
[No. L-12012]55|83-D. 1V(A)] 
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New Delhi, the 13th May, 1991 

S.O. 1536.—In pursuance of section 17 of the In¬ 
dustrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the award of the Central 
Government Industrial Tribunal No, 1 Bombay as 
1358 GT/91—8 


shown, in the Annexuro in the industrial dispute 
between the employers in relation! to the manage¬ 
ment of Bank of Baroda and their workmen, which 
was received by the Central Government on! the 
3-5-1991. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I AT BOMBAY 

(Presiding Officer : Justice S. N. Khatri) 
Reference No. CGIT-14 of 1990 
PARTIES : 

Employers in relation to the management of 
Bank of Baroda. 

AND 

Their Workman 
APPEARANCES * 

For the Management—None present. 

For the Workman—None present. 

INDUSTRY—Banking. 

STATE—Maharashtra. 

Bombay, the 23rd April, 1991. 

AWARD 

The Central Government has referred the following 
industrial dispute to this Tribunal under section 10 
of the Industrial Disputes Act, 1947, for adjudication. 

“Whether the action of the management of Bank 
of Baroda in imposing the punishment of 
stoppage of two increments on Shri V. K. 
Dalvi, Subordinate stall i's justified If 
not, to what relief is the workman entitled ?” 

2. The workman was charged with and found 
guilty of the misconduct of attempted theft of five 
one-rupee coins, while counting coins of this descrip¬ 
tion and preparing packets of 100 coins on 4-6-1986. 
The parties have filed their pleadings. The matter 
has been adjourned three times earlier for recording 
evidence. The parties are absent today. I have 
waited for them till 12.45 p.rn. The workman does 
not appear to be interested in pursuing the reference. 
Accordingly I reject the reference for want of prose¬ 
cution, holding that the workman has failed to prove 
that the impugned order is unjustified. There will 
be no order as to costs. 

S. N. KHATRT, Presiding Officer 
[No. L-12012!38U89-D.IT(A)] 

apT. trr. 1537 —tfaftffa: fam* srTsrfmrtT, 1947 - 
(1947 tt 14 ) «ft-«rrcr 17 % 5r, %rjfhr 

rtsth:, >T5ror fay ft? % Ir fmfuwf 
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% fra sFgsm 5r fafass sitaftfire; 
faarra Jr sfrtfrfmp tfftpRtr «ft^; % 

wqrc $rt wrftrrr | 5ft %^fUr «<Am< 

3-5-91 ««rt stm fwr «rr i 

S.O. 1537.—In pursuance- of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal, Kanpur 
as shown in the Annexure in the industrial dispute 
between the employers in relation to the manage¬ 
ment of Punjab and Sind Bank and their workmen, 
which was received by the Central Government on 
the 3-5-1991. 

ANNEXURE 

BEFORE SHRI ARJAN DEV. PRESIDING OFFI¬ 
CER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL, PANDU NAGAR, DEOKI PALACE 
ROAD, KANPUR 

Industrial Dispute No. 161 of 1988 
In the matter of dispute between: 

BETWEEN 

Shri B. K. Singh, 

General Secretary, 

Punjab & Sindh Bank Staff Union, 

78)56, Latouch Road, Kanpur, 

AND 

The Regional Manager, 

Punjab & Sindh Bank, 

Lalbagh, Lucknow. 

AWARD 

1. The Gentral Government, Ministry of Labour, 
vide its notification No. L-12012'368|88-D.2(A'' 
dated 18-11-1988, has referred the following dispute 
for adiudication to this Tribunal: 

Whether the action of the management of 
Punjab & Sindh Bank Lucknow in not pro¬ 
moting Shri Pritam Singh, Cash Peon to 
the post of Daftry is justified ? If not. to 
what relief the concerned workmen is 
entitled ? 

2, The Industrial Dispute on behalf of the work¬ 
man has been raised by Punjab & Sindh Bank Staff 
Union thereinafter referred io as Union). The case of 
the Umon lis that upon the transfer of Shri Hardip 
gtopfa who Lid been working as a Darftri at the 
Extension Counter. Gurunanak Girls Degree College. 
Sunder Nagar, on 17-7-1985, the post of Daftri fell 
vacant at the kaid branch of the bank. After his 
transfer the duties of Daftri were assigned to the 
workman who was the next senior sub staff. Accord¬ 
ing to ♦he Union, the workman performed the duties 
of Daftri on regular basis from 18-7-1985 to 
22-5-1987. hut the bank did not oav him f he <mecial 
allowance of Daftri of the said period. Raff^r the 
Hank no^ted op 8hri Umesh Chandra Ramai as 
TWftri nt the cald branch ignoring the justified and 
legitimate claim of the workman, who had worked 


on regular basis for about two years. The Union 
ha?, therefore, prayed that the management of the 
bank' be directed to promote and post the workman 
who is at present a Cash Peon as Daftri and pay 
him Daftri allowance w;e.l, 23-5-1987. 

3. The management admit that upon the transfer 

of Shri Hardip Singh a vacancy did occur at the 
Extension Counter of the Gurunanak Girls Degree- 
College, Sunder Nagar, Kanpur. According to the 
management, the workman was allowed to perform 
the duties of Daftri temporarily till such time as 
some permanent arrangement was made. In respect 
of performance duties of Daftri the workman was 
paid Rs. 1757.62 paise on 11-11-1987. The amount 
was on account of difference of salary for the periods 
18-7-1985 to 22-5-1987, 15-6-1987 to 25-6-1987, 

3-8-1987 to 8-8-1987 and 17-9-1987 to 30-9-1987. 
The management plead that since Daftri allowance 
is sanctioned on the basis of city seniority as per 
Rules|Policy Shri Umesh Chandra Bajpai was posted 
as Daftri at the said Extension Counter. According 
to the management even Shri Bajpai has now been 
transferred from the said branch to Latouch Road 
Branch, Kanpur. As such the workman has again 
started performing duties of the daftri on temporary 
basis. Para 5.9 of the First Bipartite Settlement 
clearly lays down that a workman will be entitled 
to special allowance only so long as he is in charge 
of such work or performance of such duties which 
attracts such allowance. 

4. The management have then raised some legal 
pleas. They are that the workman has ceased to be 
the member of the Union, as such the Union has no 
Locus Standii to file the present claim statement; 
and that in any case the matter of promotion are 
exclusively within the jurisdiction of the manage¬ 
ment. Promotion cannot be claimed as of right. 

5. In its rejoinder the Union alleges that the 
question of membership of workman hardly affects 
the legality of the Industrial Dispute. The reference 
order is perfectly valid. 

6. In this case 18-3-1991 was date fixed for 
hearing arguments. After the arguments were heard 
the workman moved an application with the prayer 
that he does not press this case. In the application 
he has alleged that the bank has paid him back 
wages of Daftri Allowance. He has also alleged 
that the bank has assured him that his case would 
be reviewed and he would be appointed regular 
daftri if permissible under rules and according to 
seniority. The application is signed b v Shri M. Lai 
his A.R. (The application has not been moved bv 
the Union which esposced the workman’s case ar»d 
raised the industrial dispute giving rise to the present 
reference. I shall therefore considering the case on 
merits. 

7. In his cross examination, the workman has 
admitted that In Kanpur 4-5 peons of the bank are 
senior to him. He has named S|Shri Munni Lai, 
Harbhajan Singh, Ram Awtar & Umesh Chandra 
Bajpai. Thus is is not understood how in the pre¬ 
sence of so many senior peons at Kanpur, the Union 
is claiming promotion of the workman on the post 
of Daftri. In para 6 of the claim statement it has 



2435 


VTTOT TT5PW: ^ h 1991/^5 11) 1913 

APPEARANCES : 


(<mr II—3 (ii)] 


been alleged by the Union that only the branch 
seniority has to be seen for the purposes of the post 
of Daftri. This has been challenged by the manage¬ 
ment. According to the management promotion 
depends on Townwise seniority. In this regard the 
management’s contention appears to be more just. 
From the side of the Union|workman it has not been 
shown to me that promotion to the post of Daftri is 
based on the seniority of sub staff in a particular 
branch according to some staff circular or some 
provisions of any bipartite settlement. 

9. I, therefore, hold that the action of the manage¬ 
ment of Punjab & Sindh Bank in not promoting the 
workman in the presence of 4-5 peons senior to him 
posted at Kanpur, cannot be held as justified. I 
need not touch the other legal pleas raised by the 
management. The fate of the case stands sealed 
by the own statement of the workman about the 
presence of 4-5 senior peons. 

10. The reference is answered accordingly. 

ARJAN DEV, Presiding Officer. 
[No. L-12012|368|88-D.1I(A)] 

stf 14 1991 

wr. 1538 .—sftertfr'F flrrrcsTfafaur, 1947 

( 1947 'FT 14) *|Sf ffUT 17 SffiWT it, foffor 

ffr^rr, A'v % OTuder it thro ftnUpu 

3tTx spipFirf % afar, spppt Jr uVatfipF 

Jr twit sfreftfw TfarTri t. 1 imp; 

% tots *f?r jwrfara- | =5fr twtc 

3-5-91 Tt Triff gWf «Tt I 

New Delhi, the 14th May, 1991 

S.O. 1538.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the 
Central Government hercy publishes the award of 
the Central Government Industrial Tribunal No. 1 
Dhanbad as shown in the Afinexure in the in¬ 
dustrial dispute between the employers in relation 
to the management of Punjab National Bank and 
their workmen, which wa received by the Central 
Government on 3-5-191. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, DHANBAD 

In the matter of a reference under section 
10(1 Xd) of the Industrial Disputes Act, 1947. 

Reference No. 150 of 1989 

PARTIES : 

Employers in relation to the management of 
Punjab National Bank, Patna 

AND 

Their Workmen 

PRESENT : 

Shri S. K. Mitra, Presiding Officer. 


For the Employers—Shri D. K. Sahay, Manager 
(Personnel). 

For the Workmen—Shri G. K. Verma, Asstt. 
Secretary, Bihar Provincial Baltic Emp¬ 
loyees Association and authorised re¬ 
presentative. 

STATE : Bihar., INDUSTRY : Banking. 

Dated, the 18th April, 1991 
AWARD 

By Order No. L-12Ul2j328|89-D.U(A), dated 
the /th November, 1989, the Central Government in 
the Ministry ot Labour, has, in exercise oi the 
powers conlerred by clause (d) 01 -un-section ti; 
ot Sec. 10 ol the Industrial Disputes Act, iy4/, re¬ 
ferred the following dispute for adjudication to this 
Tribunal : 

“Whether the action of the management of 
Punjab National Bant in denying tne pro- 
motionjsupcrsession ot Shn Bhox Haran 
Prasad Singh L justified? It not, to what 
relief is the workman entiled?” 

2. The case of the. management of Punjab Na¬ 
tional Bank, as disclosed in the written statement, 
details apart, is as follows : 

The concerned workman is not competent to 
assail the punishment of censure imposed upon him 
as the matter, at his instance, was raised before 
Hon’ble Patna High Court and the imposition of 
such punishment has been upheld by the Govt. That 
apart, punishment of censure cannot be challenged 
by the workman as the union, Punjab National Bank 
Employee., Union, a constituent of Bihar Provincial 
Bank Employees Association, entered into an agree¬ 
ment with the management and the concerned work¬ 
man belongs to that union in terms ot which he was 
censured. He already accepted the judgement of the 
Court as well as the contents contained in the agree¬ 
ment. Thus, he is barred from challenging the same 
before this Tribunal. The reference made by the 
appropriate Government is incompetent and so the 
workman is not entitled to any relief. There was 
three categories of staff in the Bank’s service 
namely, (i) Staff in the officers grade, (ii) non-sub¬ 
ordinate staff i.e. employees in the clerical cadre and 
(iii) subordinate staff ii.e„ Peon, Messangers, Guard, 
Sweeper etc. Special Assistants are posted from 
amongst the staff of the clerical grade in different 
offices of the Bank to di charge work of the Bank 
in accordance with the conciliation settlement dated 
1-11-88 between the Bank and the Punjab National 
Bank Employees Federation. The clerks who are 
found eligible and suitable are posted as Special 
Assistants against the available post. The persons 
who are posted as Special Assistant are required to 
dicharge some additional duties in addition to their 
own clerical dude. They are paid additional al¬ 
lowance for the additional duties performed by them. 
It is incorrect to say that posting of a clerk as Special 
Assistant is a promotion. Such costing is not a pro¬ 
motion. In the context of facts and circumstances the 
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reference itself is without any jurisdiction. That apart 
I'Uiijao ANdUuuai name employees union (tfuiar,) 
wrnen is amiiaced io cunjao JNauonal Banff Employees 
I’cuerauon ai an inUia revei, entered into a seiue- 
ment wrtn tue management oi tne name on J1-10-/4 
wmen is binding between the Bank and its wojfcmen 
including me concerned workman wno claims to be 
me Juy. ueneral secretary of tne union. Tim settle¬ 
ment envisages lhat oelore any issue or me matter 
is taken- up before Conciliation Officer or Labour 
uourt me same lias to be consiuered and sorted out 
in the Regional industrial Relations Machinery meet¬ 
ing. But mat was not done in the present case and in 
view of the matter the present reference is incompe¬ 
tent. 

3. The case of the concerned workman, as disclosed 
in uie written statement suomitied on his behalf by 
joinar Provincial Bank Employees’ Association, Patna 
detail, apart, is as follows : 

iiliok Haran Prasad Singh, the concerned! workman, 
was appointed m the ciencai service of Punjab Na¬ 
tional name on 25-1-1980. Whereas the minimum 
educational quahheation lor appointment in the Bank’s 
service was matriculation|S.S.C., the workman 
possessed MA. LL.B. Degree. During his unblemished 
service till the last lap of the year 1988, he became 
very active in trade union activities and was elected 
to the post of Deputy General Secretary of Punjab 
National Bank Employees Union (Bihar) on 
14*9-1985. Because of his trade union activity, he 
became eye sore to the management and there also 
arose some serious misunderstanding with the Gene¬ 
ral Secretary of the union. The misunderstanding 
rose to such an extent that both the concerned work¬ 
man, in his capacity as Dy. General Secretary and 
Y. N. Kumar, in his capacity as General 
Secretary, lodged complaints against each other 
to the management alleging notious behaviour 
within the premises of tho Patna Zonal office on 
7-9-89 beyond office hours. Consequently, both of 
them were placed under suspension by their re.pec- 
tive Disciplinary Authorities on the alleged ground 
that they indulged in a behaviour amount in gross 
misconduct in terms of Clause 19.5(C) of the Bi¬ 
partite Settlement dated 19-10-1966 read with Per¬ 
sonnel Division Circular No. 805 dated 5-11-1984. 
On 9-9-88 both the complainants withdrew their com¬ 
plaints against each other stating that the complaints 
were unwarranted and were on account of some orga¬ 
nisational misunderstandings among themselves. On 
6-10-88 the aforesaid General Secretary entered into 
a clande tine agreement with the management behind 
the back of the concerned workman for withdrawal 
of suspension. The terms of seltlement envisage that 
noth the General Secretary and the concerned work¬ 
man would be transferred from Uicii respective 
place of posting to different branches within urban 
agglomeration area of Patna and penalty of censure 
would be imposed on both of them under minor miz- 
conduct in terms of para 19.8-a of Bi-partite settle¬ 
ment dated 19-10-1966. The concerned workman 
never authorised his General Secretary or any other 
Office Bearer of the union to enter into the aforesaid 
agreement with the mnagement. In the aforesaid 
agreement the union was represented by among 
others, Anand Mohan Thakur as President and P. K. 
Choudhary as Treasurer of the union, who coun¬ 
tersigned ffie complaint dated 7-9-88 of the General 


Secretary against the concerned workman as witness. 
Tne Agreement was unauthorised; besides the sig¬ 
natories to the ageement were hoteling partisan 
atutude against th e concerned workman wmch was 
amply demonstrated by tneir becoming witnesses to 
a latse complaint dated 7-9-88 of the General Secre¬ 
tary against the concerned workman. The agree¬ 
ment was also bad inasmuch as once charge is train¬ 
ed no one has got authority to negotiate and settle 
of punishment. The procedure of departmental 
proceeding as provided in Awards and Bi-partite 
Settlement is that when an employee is alleged to 
have done some mi. conduct, gross or minor, such 
misconduct is subject to disciplinary enquiry and 
the concerned workman is required to be given suffi¬ 
cient opportunity to defend himself. He can be 
found guilty ot the charge only in disciplinary pro¬ 
ceeding and can be punished for gross or minor mi- 
conduct. There are provisions where disciplinary 
proceeding can be dispensed with in case of minor 
misconduct in the following circumstances—(i) if 
the Bank had i sued a Show cause notice to the 
employee advising him of the misconduct and puni¬ 
shment for which he may be liable for such miscon¬ 
duct; (ii) the misconduct is such that even if prov¬ 
ed, the bank does not intend to award the punish¬ 
ment of discharge or dismi.sal and (iii) the employee 
makes a voluntary admission of his guilt in reply 
to the aforesaid show cause notice. An enquiry 
need not also to be held if the employee is charged 
with minor misconduct and the puni hment pro¬ 
posed to be given is ‘warning’ or ‘censure’. In the 
present Case punishment of censure was imposed on 
the concerned workman on the basis of unauthoris¬ 
ed and illegal agreement between the union and the 
management dated 0-10-88. The punishment is 
also bad and il'egal as it was imposed without hold¬ 
ing an enquiry and giving an opportunity to the 
workman concerned to defend himself. The punish¬ 
ment was bad also from the point of view of tech¬ 
nicality since alleged misconduct wa termed as 
‘gross’ by the management but at the lime of award¬ 
ing punishment the said has been treated as minor. 
The management indulged in irregularities with the 
malafide intention of forestalling promotion of the 
concerned workman to the post of Special Assistanat 
within the clerical cadre with a special allowance of 
Rs. 524 per month. He fulfilled the eligibility cri¬ 
teria for promotion to the post of Special Assistant 
and was called for appearing in the interview for 
the said post on 27-12-88. He fared well in the 
interview, but his name did not appear in the li t 
of successful candidates for promotion. The con¬ 
cerned workman enquired of the matter of non- 
inclusiion of his name in the list of 14 employees 
promoted to the post of Special Assi tant from the 
management who informed him by letter dated 
27-1-89 that he was debarred from promotion to 
the post of Special Assistant due to punishment of 
censure passed on him on 6-10-88. Department 
from promotion T wholly malafide and ill-intended 
to punish him for trade union activities which an¬ 
noyed both the management ,/and 'the General 
Secretary of the union. Clause 2(f) of Punjab 
National Bank Settlement dated 1-11-88 envisages 
that the clause of debarment shall not apply in the 
case of punishment of censure without holding an 
enquiry. In the present case since punishment of 
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censure wag imposed on the basis of an illegal 
agreement not provided in Awards or Settlement 
without holding an enquiry, the same cannot be 
legitimate ground lor debarment. Ail the lourteen 
promorees, who appeared in the interview tor the 
post ot special As istant on 19-12-88 have since 
been lurtner promoted to tne post of Accountant 
in the Junior Management Grade-i on the scale of 
Rs. 2100 to Rs, 4020 wihout their being subjected 
to any written test. The management indulged in 
turther irregularities, such as, is.uance of notice 
lor voluntary retirement, withholding of salary etc. 
which were subsequently withdrawn. Thus, it is 
obvious that the action of the management of Pun¬ 
jab National Bank in denying promotion or 
causing super.ession of the concerned workman in 
the matter of promotion to the post of Special Assis¬ 
tant with effect trom 5-1-89 and subsequently to 
the post of Accountant with effect from 17-7-89 is 
wholly malalide, ill-intended and unjustified 1 . In the 
circumstances the union has prayed that the action 
of the management be held to be unjustified, and an 
award be passed granting relief to the concerned 
workman. 

4, In rejoinder to the written statement of the 
union, the management has stated that both the con¬ 
cerned workman and Y. N. Kumar were placed under 
suspension on account of their alleged behaviour 
within the Bank premises on 7-9-1988. Trereaiter 
by way of disciplinary action both of them were 
punished for the act of misconduct after a settlement 
was .arrived at in this connection on 6-10-1988 bet¬ 
ween Punjab National Bank Employees Union and 
the management. The concerned workman was 
awarded punishment of censure in terms of para 19.8 
and in not as per para 19.12(C)(ii) of the Bi-Partite 
Settlement dated 19-10-1966 as amended upto date. 
The concerned workman challenged the order of 
punishment before Hon’ble Patna High Court in Civil 
Writ Petition, C.W.J.C. 1300|89. The Hon’ble Court 
by judgement|order dated 23-2-1989 held, after dis¬ 
cussing the merit of the case, that by issuance of 
order of censure dated 6-10-1988 the Bank committed 
no error and as such, the punishment of censure 
imposed upon the concerned workman was affirmed 
by tlie Hon’ble Court. The punishment of censure 
was imposed upon the concerned workman in term 
of para 19.8 of First Bi-partite Settlement dated 
19-10-1966 and the same was validly imposed on him 
after a valid settlement arrived at in this connection 
on 6-10-1988 between Punjab National Bank Em¬ 
ployees Union and the management of the Bank. 
It is not open to the concerned workman to invite 
any adjudication on the correctness of the order of 
punishment nor can this Tribunal adjudicate the same 
in view of the order passed by Hon’ble High Court 
on this issue. The management has reiterated that 
posting of clerks to the post of Special Assistant is 
not a promotion from one cadre to higher cadre nor 
it is a promotion within the cadre itself. The general 
clerks and clerks posted as Special Assistant carry 
the. same scale of pay ■; the post of Special Assistant 
carries special allowance for discharging duties in' 
addition to his routine duty as clerk. The First Bi¬ 
partite Settlement dated 19-10-1966, 4th Bi-partite 


Settlement dated 17-9-1984 and the settlement dated 
l-ii-ryas indicate this position. The concerned 
workman appeared in interview for being considered 
lor posting as special Assistant on 27-i2-19»8, but 
since tne punishment of censure was imposed on him 
on 6-10-1988 which was affirmed by Hon’bie Patna 
High Cburt he (Shok Haran Prasad Singh) was 
deoarred on account of the said punishment for a 
period of one year from the date of punishment in 
terms of para 2(a) of the Settlement dated 1-11-1988. 
Tills punishment was imposed qn hint in accordance 
with the settlement dated 6-10-1988 read with para 
19.8 of the First Bi-partite Settlement dated 19-10-66. 
In the circumstances, the management has prayed 
that the case of the concerned workman has got no 
merit and consequently he is not entitled to any relief. 

а. in rejoinder to tne written statement of tne 
management, tne union has contended tnut issue of 
censure can still be assailed oespne tne decision ot 

. thQ ttonblc Patna Hign Court. The Asstt. Labour 
Commissioner (<J), Patna rejected various picas raised 
by tne management agamst the present industrial 
dispute. It has been reiterated that the entire action 
of the management in imposing punishment upon the 
concerned workman was unjustified and ill-motivated 
with a view to deny due promotion to the concerned 
workman. 

б. The management submitted reply to the rejoinder 
of the union in which the same position has been 
reiterated as has been disclosed in its written state- 
ment-cum-rejoinder, 

7. The management has not examined any witness 

. but laid ip evidence a mass of documents which have 

been' marked Exts„ M-l to M-ll in support of its 
action 1 . 

On the other hand, the union' has examined as many 
as five witnesses including the concerned workman! 
and laid in evidence a sheaf of documents which 
have been marked Exts. W-l to W-15. 

8. Shok Haran Prasad Singh, the concerned work¬ 
man is qualified academically, he bolds master’^ 
degree in arts and bachelr’s degree in law. It is, an 
undeniable fact that he joined the service of Punjab 
National Bank on 25-1-1980 as clerk-cum-cashier at 
Punpufi Branch of the Bank within the district of 
Patna and sometime in 1986 he joined Exhibition 
Rcf d Branch of the Bank on transfer, also as Clerk- 
cum-Cashier. 

It is the emphatic case of the union that because 
of his activities in trade union affairs he became an 
eye sore to, the managemlent and that there arose 
some serious misunderstanding between him and the 
General Secretary, Y. N. Kumar. The management 
has not disputed this position in its pleading. The 
coricefned workman-, in his testimony before this 
Tribunal, has asserted that on 15-9-1986 he became 
Dy. General Secretary of the union and that Y. N. 
Kumaf, General Secretary was sore with him because 
of his leadership quality and popularity amongst the 
employees and that he even opposed to his (Singh’s) 
election as Dy, General Secretary, WW-1 Shri Nath 
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Siiigh, Secretary of Bihar Provincial Bank Employees 
Association has stated that Punjab National Bank 
Employees’ Union (Bihar) is an affiliated un'io n of the 
Association and the concerned workman was Dy. 
General Secretary of the union at the relevant time. 
Hc^ has further stated that relationship between the 
concerned workman and Y. N. Kumar, General 
Secretary of the union was bitter and they were at 
logger-heads witji each other. He has further stated 
that he had occasion to enquire into the matter at 
the instance of the Association and the fact was, 
according to him, that Y. N. Kumar, General Secre¬ 
tary of the union was totally identified with the 
management and particularly with Sri G. Narayan, 
the then Zonal Manager of the Bank and was mouth- 
■ ing the view of the management while the concerned 
workman was taking pro-employees stance and Sri 
Narayan 1 , by exploiting the intra-union rivalry, 
was trying to finish the concerned workman. Any¬ 
way, the evidence on record firmly establishes the 
position that there was no love lost between Y. N. 
Kumar, General Secretary and the concerned work¬ 
man, who was the Dy. General Secretary of the union 
and this is manifested in bitter rivalry between them. 

It appears that their rivalry grew to such an extent 
that both of them submitted written complaints against 
each other on 7-9-1988. Written complaint submitted 
by Y. N. Kumar, General Secretary, to the manage¬ 
ment (Ext. W-l) discloses that on 7-9-1988 at about 
5.45 p.m. when he was talking with the Comredes the 
concerned workman and his friends intervened and 
started abusing him, called him bad names and 
threatened to kill him if he should go down-stairs. 
He requested the management that the acts of the 
concerned workman calling him bad name and 
threatening to kill him smacked of indiscipline and 
he urged upon the management to take step against 
the concerned workman for his wrongful behaviour. 

As many as ten employees of the Bank figured as 
witnesses to the complaint of Shri Kumar including 
Anand Mohan Thakur, President and Prakash Kumar 
Choudhary. Likewise, the concerned workman also 
submitted written complaint against Y. N. Kuimar 
on 7-9-1988 alleging that while he was seeking some 
clarification from Y. N. Kumar on that day, Sri 
Kumar abused and threatened him and in the process 
some persons including P. K. Choudhary and Anand 
Mohan Thakur tried to manhandle him (Ext. W-l 5), 
requested the management to take suitable action in <. 
the interest of safety and to institute proper enquiry 
into the matter. It is an undeniable position that 
the management put both of them Y. N, Kumar, 
General Secretary and Shok Haran Prasad Singh, the 
Dy. General Secretary under suspension immediately. 

The order of suspension clamped down on the con¬ 
cerned workman by the management dated 8-7-1988 
has been produced as evidence and marked Ext, W-l 1. 

But the order of suspension imposed on Y. N. Kumar 
has not been placed on record. Anyway, both Sri 
Kumar and the concerned workman withdrew their 
complaints on 9-9-1988 stating that the same were 
submitted under some misunderstanding. (Ext. M-3 
and W-2). As a matter of fact, the letters of with¬ 
drawal of complaint submitted by both of them arc 
couched in the same language. But the matter re~ 
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mained drifting and in such circumstances Shri P. D. 
Singh, General Secretary of Bihar Provincial Bank 
Employees’ Association by letter dated 17-9-1988 
(Ext. W-4) requested the management not to prolong 
the issue and requested for withdrawal of suspension 
order immediately in the interest of better inlustrial 
incident occurred on 7-9-1988 and was also reinstated 
the Zonal Manager, Punjab National Bank, on 
19-9-1988 soliciting his intervention in the matter 
and requesting him to withdraw the suspension order 
for better industrial relation. (Ext. M-5). But the 
management appeared to remain unrelented. Ulti¬ 
mately by an agreement dated 6-10-198 S between 
the management of the Bank and a Committee formed 
by Punjab National Bank Employees Union (Bihar), 
the matter was amicably resolved and the concerned 
workman was censured in term of para 19.8(a) of 
the Bi-partite Settlement dated 19-10-1966 for the 
incident occurted on 7-9-1988 and was also reinstated 
in service at the branch office, New Market, Patna 
on' 6-10-1988. Shri Singh was informed of this posi¬ 
tion by letter dated 6-10-1988 (Ext. M-8). It was 
pointed Out in that letter that lie would not be given 
any personal hearing as the negotiation followed by 
settlement had taken place at his behest. It appears 
that similar order was also clamped down on Y. N. 
Kumar (Ext. M-2). 

9. Shri G. K. Verma, authorised representative of 
the union, has assailed this settlement on various 
grounds. He has contended that the Awards and 
Bi-partite Settlement do not envisage settlement of 
this nature in term of which punishment can be dis¬ 
cussed and agreed upon. He has pointed out further 
that the concerned workman was never a party to 
the settlement and according to him, the settlement 
is illegafl., irregular and in-operative. 

Shri D. K. Sahay, authorised representative of the 
management has contended that the settlement was 
perfectly valid and punishment can be imposed upon 
by such settlement. 

Indeed, the various Awards and Bi-partite Settle¬ 
ment do not envisage that punishment can be im¬ 
posed upon a delinquent employee by way of settle¬ 
ment [agreement between the management and the 
Union, Even so, I do not consider it unfair and 
improper for a delinquent employee to give his 
authority to the union to negotiate the matter 
of his misconduct and to arrive at a proper settle¬ 
ment. In the present case it is the definite plea of 
the management that the settlement was arrived 
at the behest of the concerned workman. This 
position is reflected in the letter of the management 
addressed to the concerned workman dated 6-10-88 
(Ext. M-8) and also in the internal communication 
of the management of the Bank dated 11-8-88 
(Ext. M-9). But the concerned workman has hotly 
disputed this position. In his testimony before 
this Tribunal he has emphatically stated, adverting 
to Ext. M-9, that he was not present at the time 
when negotiation took place for awarding punish¬ 
ment to him. However, he has stated that he did 
not give any authority to anybody for negotiating 
settlement on his behalf. As a matter of fact, ad- 
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verting to Ext. W-3 which is a letter written by him 
to the Chief Manager and Disciplinary Authority, 
Punjab National Bank, Patna, on 7-10-1988 he 
has emphatically stated that he did not give any 
authority to anybody much less a so called com¬ 
mittee allegedly formed by Punjab National Bank 
Employees’ Union (Bihar) to negotiate with the 
management on his behalf. It appear that in the 
alleged settlement (Ext. M-2) S|Shii Anand Mohan 
Thakur and P. K. Choudhary figured as signatories. 
It may be pointed out here that both of them figur¬ 
ed as witnesses in the letter of complaint submitted 
by Shri Kumar to the management against the con¬ 
cerned workman. There is not a whit of evidence 
to indicate that general body of members of the 
union including the concerned workman authorised 
Anand Mohan Thakur and others to negotiate the 
matter of the concerned workman and Y. N. Kumar 
with the management and to come to a settle¬ 
ment. This being the position, I have no hesitation 
to hold that this settlement was effected behind the 
back of the concerned workman and he was not 
a party to that settlement. 

10. Anyway, the fact remains that the concerned 
workman was censured for minor misconduct in 
term of para 19.8(a) of the Bipartite settlement dated 
19-10-1966. 

I have pointed out before that the concerned 
workman was put under suspension by the 
management by letter dated 8-7-88 (Ext. W-ll). 
This letter discloses that the concerned workman 
indulged in riotous behaviour in the premises of 
the Zonal Office of the Bank at Patna on 7-9-88 
which was a gross misconduct in terms of para 
19.5(c) of the Bipartite Settlement dated 19-10-66, 
read with Personnel Division Circular No. 805 dated 
5-11-84. The letter further discloses that pending 
departmental enquiry he was suspended with imme¬ 
diate effect and the regular chargeshcet would follow. 
Thus, it appears that the charge against the concern¬ 
ed workman was for riotous behaviour which 
was gross misconduct in terms of Bipartite Settlement 
and circular of the Bank. But by arriving at an agree¬ 
ment on 6-10-88 both the management and thr 
union agreed that the penalty of censure under 
minor misconduct in terms of para 19.8(a) of 'he 
Bipartite Settlement dated 19-10-66 would be im¬ 
posed on both the delinquent workman, I have al¬ 
ready stated that the manacement comnla ; ned against 
the concerned workman of riotous behaviour which 
was a cross misconduct in terms of Binarti'e Settle¬ 
ment. R’otous behaviour is a major misconduct. In 
this context Shri G. K. Verma, authorised represen¬ 
tative of the union has submitted that the 
nvseonduet of riotous behaviour cannot be com¬ 
prehended Under minor misconduct in terms of 

Bipartite setlement dated 19-10-1966. Indeed, Bi¬ 

partite settlement dated 19-10-66 comprehends mis- 
c'onduct as gross and minor and riotous or dis¬ 
orderly or indecent behaviour on the premises of 
the Bank is comprehended as major misconduct 
under para 19.5(c) of the said settlement and for 
gfoss misconduct the punishment prescribed are— 

(a) dismissal without notice, warnine or censure, or 

(b) an adverse remark, or (c) stoppage of incre¬ 
ment or (e) condonation of misconduct and dis¬ 
charge. Riotous or disorderly behaviour is not com¬ 


prehended as minor misconduct and an employee 
found guilty of minor misconduct may—(a) be warn¬ 
ed or censured, or have an adverse remark enter¬ 
ed against him, or (b) have his increment stopped 
for a period not longer than six months. Thus, it is 
seen that even if the misconduct of disorderly or 
riotous behaviour was comprehended under gross 
misconduct the punishment of censure could have 
been imposed upon the concerned workman. 

11. Then again Shri G. K. Verma has submitted 
that the punishment of censure without lecourse to 
domestic enquiry is illegal. The piocedur; for 
domestic enquiry has been laid down in para 19.12 
of the Bipartite Settlement. Para 19.12(e) envisages 
than an enquiry need not be held if—(i) the mis¬ 
conduct is such that even if proved, the bank docs 
not intend to award punishment of discharge or dis¬ 
missal, and (ii) the bank has issued a show cause 
notice to the employee advising him of the miscon¬ 
duct and the punishment for which he may he liable 
for such misconduct; and (iii) the employee makes 
a voluntary admission of his guilt in his reply to the 
aforesaid show cause notice. 

Admittedly, in the present case the management 
did not issue any cause notice to the concerned work¬ 
man and he did not make any voluntary admission 
of his guilt injceply to the aforesaid show cause notice. 
In the circumstances, it appears that the domestic 
enquiry could not have been dispensed with. 

12. Shri D. K. Sahay, authorised representative of 
the management has submitted that the correctness 
of the order of censure cannot be disputed in 
view of the judgement of Hon’ble Patna High 
Court. It appears that the concerned work¬ 
man filed a Writ Petition before Hon’ble Court 
which was registered as C.W.J.C. No. 1300 
of 1989. The Hon’ble Court, in its order has held 
that though the petitioner’s conduct in the in¬ 
terest of the service of the bank, cannot be said to be 
good and if the management issued order of cen¬ 
sure to be recorded in the Service Book, it had com¬ 
mitted no error. Nither the management n'or the 
concerned workman has produced their petition nih- 
mitted in the Hon’ble Court before this tribunal. It 
docs not appear from the order of Hon’ble Court that 
the relevant provis : on of the Bipartite Settlement dated 
19-10-1966 was brought to its notice. Anyway, 
Hon’ble Court has held that it would remain open to 
the concerned workman to represent if the post of 
special assistant was not borne on the cadre of clerk 
to which he belonged and for reconsideration of his 
case in accordance with the law for promotion. 

Shri Verma feas cited decision of Hon’blc Supreme 
Court to emphasise that technical rule of resjud^nta 
are not appropriate to industrial adjudication (SCL.T 
Vol -9-page 422-Management of Shahdara, (Delhi) 
Sharanpur Light Rly. Co. Ltd. Vs. S.S. Railwnv 
Workers Union). He has also cited some decisions in 
sunport of his contention that in the present case the 
rule of resjudicata is not attracted ■ 

(i) AT.R. 1978(SC) 1283; 

(ii) A.I.R. 1989(SC) 2240. 

Since the pleadings of the parties not submitted be¬ 
fore Hon’ble Court have not been made available. 
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it is clilficult to decide the merits of the respective 
contentions of the parties arrayed in this matter. 

13, Anyway, the fact remains that the concerned 
workman was censured in terms of an agreement bet¬ 
ween the management and the representative of the 
union.- 

Admittedly, the concerned workman appeared in the 
interview for selection as Special Assistant. The 
management by letter dated 19-12-1988 (Ext. W-6) 
directed him to appear in interview for posting as 
Special Assistant on 27-11-1988. It was also disclosed 
in that letter that should he failed to appear in the 
interview without valid reasons, he would be considered 
as having not been approved for posting as Special 
Assistant and would be debarred from posting and 
promotion as Special Assistant for a period of one 
year which would be reckoned from the date of inter¬ 
view. Admittedly, the concerned workman 1 appeared 
in the interview but he was not considered for the 
post of Special Assistant. The concerned workman 
took up the matter with the management and the 
management bv letter dated 27-1-1989 informed him 
that he was not considered as Snecial Assistant as he 
was debarred due fo consme parsed on him on 6-10-88 
fExt. W-7>. This letter discloses tho f the concerned 
workman was otherwise considered but not selected 
as Snecial Assistant because punishment of censure 
was imnosed upon him. To this con+ext the manane- 
men't has asserted that posting as Special Assistant 
is not a case of promotion because both the clerks 
and the special assistants are borne on the same cadre, 
The question whether the posting as Special Assistant 
from the post of clerks is a promotion or not is of 
much importance in' so far as the present industrial 
dispute is concerned, An'vwav. in some of htc docu¬ 
ment filed by the parties posting of Snecial Assistant 

considered as promotion, such as Exts W-6 and 
M-7. 

The question that comes to the fore of my consi- 
derat : on is whether the debarment of the concerned 
workman for his posting as Special Assistant is justi¬ 
fied or not. In para 2(f) under heading ‘terms of 
settlement’ dated 1-11-1988 (Ext, M-7) it is envisaged 
that punishment of warning or censure shall, how¬ 
ever, debar an employee from posting’promoEng as 
Snecial Assistant for one year only from the date of 
such punishment i.e. from the date of warning or 
censure issued to him. Bv wav of clarification it has 
been stated that the question of debarment will not 
anplv in the case of punishment awarded under Para 
19.12(cXii) of tre Bi'-partite settlement without 
holding an enquiry. 

It has been contended by the management that the 
punishment was imposed on the concerned workman 
in terms of para 19.8 of the Bi-Parti'te Settlement 
dated 19-10-1966. This para envisage the extent of 
punishment that can be imposed on an employee found 
guilty of minor nrscondect an'd the procedure for 
imposition' such punishment has been laid down in 
pnrn 19.12 of the said settlement. Para 19.12/e)( : i) 
of the said settlement envisages that the punishment 
of debarment can be imposed where show cause notice 


has been issued to the delinquent woikmun and he 
made voluntary admission of his guilt without holding 
domestic enquiry. In the present case no such show 
cause notice was issued and domestic enquiry was 
not held. So, the punishment of debarment for one 
year as imposed on the concerned workman by the 
management is consideted to be illogical, unfair and 
incompetent. 

14, Shri G. K. Verma, authorised representative 
of the union, has pointed out that the management 
imposed the order of debarment on the concerned 
workman for his posting as Special Assistant by way 
of an afterthought. He has pointed out that the 
order of censure (Ext. M-8) does not envisage that 
the concerned workman was debarred from promotion 
nor has it been spelt out in the Settlement (Ext. M-2). 
The position appears to be really so. Anvway, I 
have already held that the order of imposition of 
debarment on the concerned workman for posting as 
Special Assistant for one year as imposed bv the 
management is incompetent, unfair and unjustified. 

15, This being the position, the concerned workman 
is entitled to postinglpromotlon as Special Assistant 
with effect from the date his junior has been posted I 
promoted to that post. He has been promotedInosted 
as Snecial Assistant with effect from 10-12-1990. In 
his testimony before this. Tribunal, adverting to Ext. 
W-10, the concerned workman has stated that SlShrl 
J. K. Singh and B. K. Dubey are junior to him in' 
service, and that they have already been promoted 
fo the post of Special Assistant and thereafter to the 
post of Accountants, This statement of his has 
remained uo'assailed in . cross-examination. That 
being so, he is entitled to act promotion'posting as 
Special Assistant with effect from the date his- iuniors 
aforesaid have been so postodlpromoted and his case 
for further promotion as Accountant should also be 
considered by the management. 

16, Accordingly, the following award is rendered—- 
the action of the management of Puniab Nat’OnaT 
Bank in denying promotion' to and superseding the 
concerned workman, Shok Harap Prasad Smgh is not 
iustified. The management of the Ban'k is directed 

nofonromote him as Special Assistant w : th effect 
from the date his iuniors havp been so postedlprnmot' i d 
end to consider lu’s case for further promotion as 
Accountant. 

In the circumstances of the case I awe ml no cost. 

Sdj- 

S. K MfTBA Preddina Offirer 

rNo. I -J 2012I32S189-D TT(AM 

4T,'PT, 153 9,—sr VHW fW^ xrBjhrqu, 1947 
(1947 *PT 14) fo ETPT 17 % *'U it, tfofo 

fo 5ft. fo. fo. tmr iftT ffg u rfor vito? fo 
Sr fopfo ir fo? (fold"pi for rjfor Bfforrri % 
fo?, xjfotr if fofoffor ffop? if fofor 

sfWtffo xrfforvr fo i it for? fo 

tmffo 4trfo t, fo fofo ^ fo 2-5-91 fo 

Tim ^TT «T1 I 
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S.O. 1539.—In pursuance of section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Cen¬ 
tral Government hereby publishes the award ol 
the Central Government Industrial Tribunal No. 
1, Dhanbad as shown in the Annexure in the indus¬ 
trial dispute between the employers in relation to the 
management of Sudamdih Shaft Mines M[s. BCCL 
and their workmen, which was received by the Central 
Government on the 2-5-91. 

ANNEXURF 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL No. 1 AT DHANBAD 
In the matter of a reference under Section 10(l)(d) 
of the I.D. Act, 1947. 

Reference No. 39 of 1982 


PARTIES : 

Employers in relation to the management of 
Sudamdih Shaft Mine of Messrs, Bharat 
Coking Coal Limited, P. O, Sudamdih, 
District Dhanbad. 

AND 

Their workmen 


PRESENT : 

Shri S. K. Mirra, 
Presiding Officer. 


APPEARANCES : 

On behalf of the workmen.—Shri D. K, Verma, 
Advocate. 

On behalf of the employers.—Shri R. S. Murthy, 
Advocate. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, Dhanbad, the 25th April, 1991 

AWARD 

The present reference arises out of Order No. 
L-20012(239)]81-D.III(A\ dated, the 20th April, 
1982 passed by the Central Government m respect 
of an industrial dispute between the parties mention¬ 
ed above. The subject matter ol the dispute has 
been specified in the, schedule to the said order and 
the said schedule runs as follows :— 

THE SCHEDULE 

“Whether the demand of Ihe workmen of Suda- 
mdih Shaft Mine of Messrs Bharat Cok¬ 
ing Coal Limited, Post Office Sudamdih, 
District DhaDbad that the workload of 
piece rated Miners employed at Long Wall 
Faco should be reduced from 3.5 Tonnes 
per head per day Vs justified ? If so, to wliait 
relief are the workmen concerned 
entitled ?” 

1358 GI|91—9 


2. The present industrial dispute was raised by 
the President, Coalfield Labour Union, P. O. Chas- 
nalla, Distt. Dhanbad. Shri Anand Mohan Prasad as 
President of the Coalfield Labour Union and rep¬ 
resentative of the workmen concerned submitted 
written statement on 22-9-83. The case of the spon¬ 
soring union, Coalfield Labour Union as disclosed in 
its Written Statement is as follows : — 


A strike notice dated 1-4-81 was served upon 
tbc management on 10 point charter of demands 
which included the demand for the work Idad of 
piece rated miners. The piece rated miners of 
Sudamdih Shaft Mine can never be turned as mecha¬ 
nised face crew as contended by the management 
because they do not perform the only job as descri¬ 
bed in the nomenclature of job description for 
Group VA workmen- These piece rated miners have 
been performing the job of mines supporting, driv¬ 
ing, drilling, charging, blasting and loading etc. as 
comprehended under “One Man all job' T scheme. 
They are being utilised for all sorts of jobs andl 
demanded work according to rules. Fixation of 
their work load by the management to the tune of 
3.5 tonnes per head per day is against all prevail¬ 
ing work load. It has been asserted that 30 per cent 
of coal is carried by conveyor belt and another 
70 per cent of coal is loaded on tubs by the usual 
method of using baskets. The shaft mine is mecha- 
iscd but in practice this has completely failed and 
the workers have to use gaita and basket for loading 
of coal. Whatever may have been the work load 
of these miners during the period the mine was 
under NCDC in consultation with R.C.M.S, the 
same cannot be binding on them because it has not 
been enforced in the NCWA-I and IT- The shaft 
mine was initiallv targeted to produce 6000 M.T, 
of coal per day but it has failed to achieve even 
117th of the target production. The fixation of 
work load of these workman is violative of bipartite 
agreement and it was never accepted by the workman. 
To the circumstances the nmon has waved that the 
woririoad of these workmen he fixed at 81 eft per man 
per dav instead of 3 5 tonne per man per day. 

a The case of the management of Sudamdih 
Shaft Mine as disclosed in its written statement, 
details anart is as follows :— 


The present reference is not ordv unwarranted and 
egal but it is lotallv without jurisdiction and the 
ipropriatc Government does not appear to have 
er cared to get into the cause of the nroblem pres- 
nablv because the Concibation Officer never unf- 




Sudamdih Shaft Mine is a Pilot project relating 
tn deep sba f t mining operation of national Impot- 
tenr- The mlvate entrenreneur having failed to 
extract valuable nrima coking coal much needed for 
sWl plants through conventional mining method, had 
ahundoned the area. The Govt, of India took un 
this Pilot Proiect in deep shaft mining. Coal is 
available at a denth of 400 meters and the coal 
seems nr-- highly disturbed geologically. The erst¬ 
while NCDC, in colloboration with the peoples Rc- 
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public of Poland, had undertaken the project in the 
year 1960. The “Horizontal Mining Method” along 
With Polish know-how was introduced and machina- 
ries were imported. The entire mining operation was 
based on this concept of “All Men All jobs”. As a team 
Piece rated miners (P.R.M.S.) are required to proform 
a number of jobs. This concept was also taken 
from Poland. At the initial" stage when the shaft 
sinking was over, norms were fixed for the P.R.M.S, 
engaged for development of the face after an agree¬ 
ment with the Colliery Mazdoor Sangh. the recogni¬ 
sed union. These norms were introduced consequent 
upton scientific study in. depth by Industrial Engineer¬ 
ing Department with the participation of Polish ex¬ 
perts and union repre entatives. The total man¬ 
shift, weekly targets and wages were fixed to ensure 
the wages admissible under the Wage Board. There 
was scope for earning higher wages when proper effort 
was made and team work done. When the mine 
entered in the Coal extraction stages, Polish concept 
of “Long Wall Face” based on the concept of “All 
Men All Job” was introduced. This method of 
coal extraction envisaged that all the face works are 
to be done by a team of 16 to 18 PRMS such as Dril¬ 
ling, Timbering Charging, Blasting, Muching, Shovel¬ 
ling etc. The study of the Industrial Engineering’ 
rppartmcnt revealed that the production per man¬ 
shift comes to 6 tonnes per day, after giving all the 
allowances which might be possible to give liberally. 
However, when it was negotiated with the union. 
Colliery Mazdoor Sangh, recognised and representa¬ 
tive union, the ‘Take Off Point” was kept at 3.5 tonnes 
which was considerably very low workload fixed for 
earning the basic wage of Rs. 6,00 as prescribed by 
the Wage Board for the P.R.M.S. in Group IV. Be¬ 
sides this. 0.75P. was given as Long Wall Face Allo¬ 
wance. It is also treated as basic wages for all prac¬ 
tical purposes. The fall back wages was kept at 
6.75P. When the NCWAT came into operation and 
the Wages and work load of PRMS was revised 
along with others, a fresh agreement was arrived at 
between the R.C.M.S. and the management and the 
ram of Long Wall Face allowance was enhanced from 
0.75P to Re. 1.62P., thus bringing the basic total 
wages for the work load of 3.5 tonnes to Rs. 14.62P. 
The following wages were accepted as corresponding 
increase for achieving higher productivity over the 
“Take OIF Point of 3.50 tonnes 


3.5 tonnes.' The productivity of 6 tonnes per 
manshift is comparatively very low to companson 
with the international standard. In the year 1979 
there were mushroom growth of a number of irres¬ 
ponsible Unions; these unions confused the PKM> 
working at Sudamdih shaft mine on the concept ot 
“All Men Ml Jobs.” The very concept of “All Men 
All Jobs" was challenged by the PRMS under insti¬ 
gation from the irresponsible union. They refused 
to perform some of the jobs which were being per¬ 
formed by them since the inception of the mine. Any¬ 
way the matter was settled after negotiations before 
the ALC(C), Dhanbad. Piece rate*! miners agreed 
to work on the concept of “All Men All jobs.” A 
Joint study was also made to study the norms on 
the basis of which productivity was fixed 6 tonnes 
earlier. The P.R.M.S. were also involved and they 
fully participated in the joint study of the norms. The 
outcome of the joint study reveals that no change 
whatsoever was warranted "so as to reduce the pro¬ 
ductivity below 6 tonnes. With the introduction of 
NCWA-n the Wage Structure indicated above inclu¬ 
ding the Long Walt Face allowance also got changed 
after discussion with R.C.M.S., the recognised union 
and now the same stands as hereinafter :— 

3.50T 20.80 (18.50+2.30) 

4.00T 23.77 

4.50T 26.74 

5.00T 29.71 

5.50T 32.68 

6.00T 35.65 

The Fall Back wages remains at 20.80, whereas the 
Long Wall Face Allowance is revised to Rs. 2.30 
instead of Rs. 1.62 which come into force from the 
year 1980. The Coalfields Labour Union enterjed 
the Sudamdih in the early'part of 1980. They mark¬ 
ed their entry by creating confusion amongst the 
P.R.M.S. that their work load was high and that it 
could not be more than 40-112 CFT as prescribed for 
Miners (Loaders in other conventional mines. As a 
result of such confusion a section of Miners refused 
some of the jobs required to be done on the concept 
of “Ail Men All Jobs”. However, normalcy was 
restored when there was no support from the other 
P.R.M.S. Subsequently the industrial dispute was 
raised by Shri Anand Mohan Prasad, President of 


3.50T 14.62 (13 + 1.62) 

4.00T 17.21 

4.50T 19.80 

5.00T 22.40 

5. SOT 25.00 

6.00T 27.58, 

This was introduced with effect from 1-4-1975 after 
a settlement with R.C.M.S., the recognised union on 
9-7-1975. Compliance of Rules 58(4) of Industrial 
Disputes Act (Central Rules! was also made. While 
increasing the wage structure under NCWA-I, the 
work load of even-rated miners were also increased. 
In terms of such increase the Take-off points of 3.50 
tonnes fixed earlier should have been gone up to 
3.92 tonnes. At the instance of the Union represen¬ 
tatives, however, such enhancement was not allowed 
and the management retained the old work load of 


Coalfield Labour Union by his letter dated 16-6-1980. 
The ALC(C) took up the matter in conciliation but 
that ended in failure. The Ministry rejected the 
reference by its letter dated 5-6-1981. The Coalfield 
Labour Union having the support of a handful of 
workmen failed in its mischievous game. But they 
have adopted a different method for survival i e. by 
getting the matter referred to the Tribunal. Accord¬ 
ingly, they served a strike notice dated 1-4-1981 on 
the same demand which was earlier taken up in con¬ 
ciliation and rejected by the Ministry. The strike 
notice on analysis indicates that the Sudamdih Shaft 
Mine has filed to reach its target of production of 
6000 MT per day and the work load of PRMS fixed 
to the tune of 3.50 tonnes per manshift per da^’Js 
abnormally high and that Sudamdih Shaft Mine is 
neither a Mechanical mine nor has it any special 
feature in order to make such abnormal fixation of 
work load etc. Anyway, the facts disclosed as above 
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sufficiently clarify the position and indicate the justi¬ 
fiability of fixing work, load at 3.50 tonnes per head 
per day, and expose the hollowness of the demand 
of the union. The Conciliation Officer however, took 
up the miatter in conciliation which was earlier re¬ 
jected by the Ministry even though he was aware that 
the sponsoring union has no locus-standie at Sudarn- 
dih to raise such dispute. In the circumstances, the 
management has prayed that the demand of the 
workmerTof Sudamdih. Shaft Mine for reduction of the 
work load from 3.50 tonne per head per day is not 
justified. 

4. In rejoinder to the Written Statement submitted 
on behalf of the workmen represented by Shri Anand 
Mohan Prasad, the management has alleged that by 
serving a strike notice dated 1-4-1981 on a ten point 
charter of demands including one of the demands re¬ 
lated to the workload of Piece-rated Miners of Sudam¬ 
dih Shaft Mine the union sought to unsettle the 
settlements existing between the management and the 
Colliery Mazdoor Sangh which was later renamed as 
Rashtriya Colliery Mazdoor Sangh. It has been 
denied that mechanised mline is a failure and baskets, 
tubs and gaita are used in Sudamdih Shaft Mine. The 
conventional mining system of Board and piller 
method has no place in Sudamdih Shaft Mine. Settle¬ 
ments reached between the management and the 
Colliery Mazdoor Sangh [Rashtriya Colliery Mazdoor 
Sangh are still in force and have not been terminated 
and they are still binding on the concerned work¬ 
men. The workload of 81 eft per manshift are 
applicable under NCWA I and II to pick miners, 
quarry miners, quarry pickminers, quarry loaders, 
basket loaders and fillers in Andhra Pradesh. The 
concerned workmen do not fall in these categories. 

5. Shri Anant Sethi as Secretary of Sudamdih 
Area of Coalfield Labour Union submitted a separate 
Written Statement-cum-rejoinder on 18-11-1983. 
The case as made out in this W.S. is that the present 
reference is maintainable and that the provisions of 
NCWAs have not been correctly interpreted by the 
management. The remark of the management reg¬ 
arding mushroom growth of union at Sudamdih Shaft 
Mine is highly derogatory. It has been denied that 
the Coalfield Labour Union has created any confu¬ 
sion amongst the Piece rated miners. The Coalfield 
Labour Union is a registered trade union operating 
with Sudamdih Shaft Mine. The P.R.M.S, of Su- 
damidih colliery come under the purview of Group 
VA and their work load is 61 eft. The management 
has not been paying wages to the P.R.M.S. of Sudam¬ 
dih colliery employed on long wall face at the rate 
of 6l eft. Other piece rated workmen similarly 
situated and similarly working are being paid wages 
at the rate of 82 eft. work load and there is no 
reason as to why the PRMS working in the lofng 
w all face should not be paid @82 eft. The union has 
therefore prayed that the work load of PRMS work¬ 
ing on long wall face should be 61 eft per head per 
day and they are entitled wages on such workload 
with retrospective effect. 

In rejoinder to this W.S. the management has assen¬ 
ted that the provision of NCWA-I and II have been 


correctly interpreted. The PRMS of Sudamdih col¬ 
liery are not entitled to work load of 61 eft. Such 
work load is not applicable to them. It has been 
denied that the workmen of Sudamdih colliery are 
being paid wages at the rate of work load of 82 eft. 

6, In rejoinder to the W.S. of the management 
Sim Anand Mohan Prasad, President of the Coal¬ 
field labour Union has reiterated the facts' as con¬ 
tained in his W. S. and denied the contentions pf 
the management. According to him the work load 
should be fixed at the rate of 61 eft perrnan shitt per 
day, 

• 7. The sponsoring union in support of its demand, 
has examined three witnesses namely SjShri Anand 
Mohan Prasad, C. S. Choubey and Govind Singh 
and laid in evidence some items ol documents m 
support of the registration of union and autnorisa- 
tion issued in favour of Anand Mohan Prasad, On 
the other hand the management examined three wit¬ 
nesses namely MW-i Shri S. C. Sarkar, Agent of 
Sudamdih Shaft Mine, MW-2 P. R. Sarkar, Mining 
Engineering who earlier worked in Sudamdih Colliery 
from February, 1967 to March, 1988 and MW-3 Pal- 
tan Jaswara, Mining Sirdar posted to Sudamdih Shaft 
mine on long wall face from time to time and laid 
in evidence a mass of documents which have been 
marked Ext. M-l to M-12. 

8. Sudamdih Project was taken up by the Gov¬ 
ernment of India and in the Process National Coal 
Development Corporation (hereinafter referred to 
as NCDCj in collaDoration with the Republic of 
Poland had undertaken the project in the year 1960. 
Sudamdih Project comprises of both mciine and 
shaft mine. Conventional system of mining by board 
and pillar method was not suitable lor development 
of mining operation of Sudamdih Shaft Mine. Accord¬ 
ing to M-l Shri S. C. Sarkar who is now the Agent 
ot Sudamdih Shaft Mine and was posted at Sudam¬ 
dih Shalt Mine as Supdt. and Manager in 1981 
sudamdih Shaft Mine is one of the deepest shaft 
mine in India having a depth of 440 metres and 
there are three horizons at intervals of 100 metres 
and method of extraction of coal followed in this 
mine is Jankowice method of mining commonly 
known as long wall method and that his method was 
introduced by the Polish experts. He has further 
stated that the conventional system of mining is by 
board and pillar mefiod and 99 per cent of mines 
are being operated by this method. Long Wall method 
(Jankowice) was adopted only for the Sudamdih 
Shaft Mine in India. He has given a detailed account 
of mining system by board and pillar method and 
also the Jankowice system of long wall mining. Ac¬ 
cording to him by board and pillar method the en¬ 
tire property of coal seam is first developed by driv¬ 
ing two or three dip galleries ffi die mam dip direc¬ 
tion and levelled galleries in strike direction of the 
scam and pillar of coal are formed before extrac¬ 
tion. After formation of these pillars the same arc 
extracted by drilling and blasting. The coal so ob¬ 
tained is loaded into mine cars by the loaders by 
baskets, and these loaders carry the coal from the 
face in basket manually to the loading point which 
is normally situated about 15 to 30 metres away 
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injin uie lace. la some mines coal is mined by liana 
piCh.s wnere tue rate ol lgmuon or inuniuamc gashes 
hi ingii aua or tne seam is extremely weak in tuuc- 
tuie occause ol geological aistuiDames, in ims sys- 
uin 01 mmmg tile loauers are caiiea uoiuiany basket 
loaders oui mei^ aie aiso macimie coal loauers and 
arm coal loaders. The wort load oi oastei com 
loader is bl ert per Head per day. au inese roaoeis 
are required to pusli tne empty tuos to me loading 
pomt. imsrypeui mining oy uoarn ana puicr meuioa 
is not ootaming in Sudamain shan ivnne. We nas 
runner stated mat in Jantowice system ot long wmi 
nnnmg rise gauenes are omen uoin lower nuri/on 
to upper norizon at interval or EJU to lid nmUes. 
in oeiween two consecutive rise gamencs, a conipa- 
mon galleries is driven. An armoured .enmn conveyor 
is installed in tne companion all dong us icngtn and 
aiter extrucaun oi coar is started trom me dip sine to 
tde rise side by opening one stable at me centre, 
Blasting ol slice oi 4.5 to b metre wrdui all along is 
done ty drilling and blasting, in tills system ti.cic is 
provision lor systematic suppon ol root and side as 
me extraction of slice progresses and alter extract.on 
or slice conveyor is sniiteu towards uie rise siue and 
men ttie void is created after extraction oi s.ices is 
nydraulicaily stored by sand, W-l Shn C. 5. Choubey 
joint General Secretary of the sponsoring union Jms 
also staLed that die tong wail system ol mining is 
Known as Jankowice loqg wail mining whicn is in 
operation in budamdih omy. In the settlement bet¬ 
ween the management and the union this system is 
also described as Jankowice long wall system Ext. 
JVl-3. Thus from the evidence on record it is obvious 
that the Jankowice system ol long wall mining ob- 
tainmg in Sudamdih shaft mine is different from the 
conventional system of mining by board pillar method 
as ootainmg in other collieries. This being so it was 
considered necessary to organise the work force parti¬ 
cularly Minefrs| loaders on different pattern. The 
realities of this situation was also recognised in the 
report of the Central Wage Board for Coal Mining 
industry (hereinafter referred to as Wage Board Re¬ 
commendation for the sake of bravity). In para-i8 
at page 62 of the report the Wage Board has stated 
as follows :— 

“In Sudamdih and Monidth Colhciies of the 
N.C.D.C. where machanised shaft sinking 
has been adopted, the management in 
agreement with the Union have introduced 
a special cadre scheme covering the team 
of workers employed in the various jobs 
and operations of shaft sinking....'’ 

9. Admittedly, the concerned workmen are piece 
rated miners and the evidence on records indicato 
that their duties include shovelling of coal on conve¬ 
yors. In conventional system oi mining the miners 
are classified as Pick Miner, Drill Coal Miner, Bas¬ 
ket Loaders (Me Loader), Shoval Loaders, quarry 
Pick Miners, Quarry Miners, Quarry Loaders, WWl 
has stated that the concerned workmen are piece 
rated workers and work load of piece rated workers 
arc divided into four types (1) Pick Miner, (2) 0. p. 
Loader, (3) Drill LoaderjBlasted Coal loader|drc$ser- 
dum-loader and (4) M. C‘. Loader. According to 
him before the NOWAs came, into effect, the work 
load of pick miners, drill loader|blasted coal loader, 
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dressor-cum-loader and M.C. Loader were 36 eft, 42 
ci i. 0 4 eti ana /2 cit respectively per man per sinit 
and according to INCWA-r to In tne work road or 
p.ek miner, u p Loaner drat ioader| blasted coar 
ioauei|dressor-cum-toader and M.C. .Loader has be¬ 
come 40-5 cit, 54 cit, oi cii and oi on respectively. 

iU. inn C. 5. Clioubey has given a vivid job des¬ 
cription oi me aruresaia miners as well us uie con- 
eemeu piece rated nirneis. According io mm me 
job oi pick rmners in uie undeigrounu is to cut are 
mans oi coal pnysieany oy picks and to load the same 
on tne tuns or on conveyor oeits. rite job ol C.P. 
.LOaucr comprises pi j mining tnj Cleaning oi race and 
ouj loaa.ng ol blasted coar on mco oi on conveyor 
oer.s'. l in joo oi uiaennie emu loaceis is io cut Slabs, 
oy machine and t0 load tne same on eoai tuns mines 
oui j or conveyor by snovai. tne jod oi anil coal 
iiiiuei;blasted com miner is to loan tne oiasicd or 
ui.b ,eu up coal on me tubs mmes cars or conveyors 
uau also io aress up Uie oiasted poiuon ui uie coal 
seem m order to Keep me same in readiness. LOug 
wan lace aew work employed on long wail race unu 
loaueis employed on tong wail rucc periorm trie joo 
oi masting, loading ol coal by saovei, witndrawai and 
nxmg oi eonveyoi, supposing or roui and wuli, dui- 
ing, mot nnng, spraying ot water and transpori oi 
an niuCiimn.'eu material., rronr one prace io anotner 
piaee. they are also required to load the coat col¬ 
lected on trie bottom and to top ot tne long wan auer 
eutimg tne same by picxs. According to rvtW-1 Shn 
5. U. oaixar lning ot snot is done oy snot Eirers| 
iviming hiirnar and the shot hr mg work js not done 
by crew, but drunng ot wnole is done by race crew, 
race crews are muiti skilled worker and tneir job 
description are (1J drilling (2) assisting tne Mining 
oiroar m cliarging and stemming tne shot holes, 
(J) stioveilmg tne coal after blasting and (4) suppos¬ 
ing ihe root and sudc or me tace systematically and 
operating the fqce conveyor. MW-2 P. R. iiarkar has 
stated tnat workman working on long wall lace are, 
though called miners, are supposed to work on all 
men all job basis, and (hey are called multi skilled 
face workers, As a matter of fact the jobs require 
to be performed by the long wall face workers were 
enshrined in the settlement tor the first time between 
the management and the representative of Colliery 
Mazdoor Sangb 1 h e than recognised union and pre¬ 
decessor of Rashtriya Colliery Mazdoor Sangh, Ext. 
M-l. The terms of settlement envisage that the 
jobs of (1) drilling, (2) stemming (charging, (3) load¬ 
ing and dressing and (4) timbering, (5> conveyor 
attending and shot firing were required to be done by 
Jong wall face workers. Thus it is seen that the shot 
firing was one of the itoms of duties as reflected in 
this settlement. This settlement was replaced by 
another settlement dated 11-8-71 but the job descrip¬ 
tion remained unchanged marked Ext. M-2. There¬ 
after another settlement was arrived at on 9-7-75 i.c. 
after the introduction of NCWA-I whereby the rates 
of wages were revised Ext. M-3. Lastly by settle¬ 
ment dated 27-1-87 Ext. M-5 the management arriv¬ 
ed at agreement with Bihar Colliery Kamgar Union 
and there the job descriptions for (lie Jong wull face 
workers along with other were laid down which are 
as follows :— 

lI 1.3. That the multi skilled PR workers deploy¬ 
ed in Jankowice long wall fiaccs as mentioned 
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worker on “All Men All Jobs’ concept 
basis. 


above shall carry out the following jobs 
on “All Mean All Jobs.” concept basis for 
coal getting. 

(i) All operation on connection with drilling 

holes in the face. 

(ii) All assistance is connection with shot firing 
in face, this will be subject to prevailing 
practice. 

(iii) Dressing the Face. 

(iv) Loading coal manually into face conveyor. 

(v) Erect support in the face as per systematic 

timber support rules as laid down by the 
DGMS|Management from time to time and 
any other support required as the situation 
demands. 

(vi) Carrying supporting materials from cither and 

of the face conveyor. 

(vii) Operating the face conveyor. 

(viii) Spraying the face before and after the blasting 
as per statute but subject to the prevailing 
practice. 

(ix) Carrying out other jobs as deemed lit in the 

event of any break-down| stoppage of the 
face. 

(x) Any other jobs connected with the safety of 

the workman engaged in the faces. 

2.1 ROAD HEADER FACES : 

That in road header faces the standard woik 
load on weekly basis will be 24 rnets. of 
drivages in 18U manshift. In other words 
10 mean per shift will work for 18 shift at 
100 per cent of the efliciency. 

2.2 That the multi skilled PR worker deployed 
in the Road Header faces as mentioned 
above shall carry out the following jobs' on 
"All Men All Jobs" concent basis. 

(i) To assist in maintenance of road header 

machine. 

(ii) Cutting of coal by Machine. 

(iii) To assist in extension of conveyor for carry¬ 

ing coal. 

(iv) Support of Face as per systematic support 

rules and addl. support as and when requir¬ 
ed. 

(v) Shovelling, grading, dressing and other main¬ 

tenance work which will be necessary for 
securing of the face. 

(vi) Handling of materials within 30 mts. of the 

face, 

(vii) Hand tramming of empty and loaded mine 

car in the face. 

(viii) Assisting in tract gang in extension of the 
track in the face. 

(ix) Any other work, which may be necessary for 
the safety progress and the maintenance 
of the face and the equipments. 

3. OTHER DEVELOPMENT FACES : 

"3.1 That there are various type of drivagon dri¬ 
ven through coal[stone by multi skilled PR 


3.2 That the standard manmng;work load on 
weekly basis with different condition for 
different drivagon at standard performance 
is given in the Annevure-1. 

3.3 That the fall back level of work load for the 
purpose of payment will be 80 per cent of 
the standard as given in the Anncxure-J. 

3.4 That the multi skilled PR worker deployed 
in development faces other than road head¬ 
er faces as mentioned above shall carry out 
the following jobs on “All Men All Jobs” 
concept basis. 

(i) All operations in connection with drilling 

holes in the face. 

(ii) All operation in connection with shot firing 

in the face, 

(iii) Face drilling. 

(iv) Loading coal from face to mine car|iub|um- 

veyor. 

(v) Erecting support tor the face as per the sys¬ 
tematic timbering rules and other support 
required as the situation demand fit. 

(vi) Carry support materials conveyor passchains 

and other fittings etc. from a distance of 30 
mts. from the face. 

(vii) Operating the face before and after blasting. 

(viii) Supporting the face before and after blasting. 

(ix) Shull carry out the other jobs as demanded 
in the events of stoppage]break-down in the 
face.” 

Thus it is seen that shot firing is no longer the duties 
of the long wall face workers. 

11. Now I will consider the demand of the con¬ 
cerned workmen concerning their woric load. Wage 
Board recommendation envisage that the work load 
of loaders who shovel coal on conveyors should be 
negotiated at unit level with the workmen concerned 
and the representative. In accordance with this 
guideline the management of Sudaindih and the Col¬ 
liery Mazdoor Sangh representing the workmen enter¬ 
ed into a settlement with regard to the work load of 
piece rated miners. As per the settlement the work 
load was fixed at the rate 3.5 tonnes per man slvft 
along with the basic wages Ext. M-l. The case of 
the sponsoring union in the present case is that the 
work load of 3.50 tonnes per man shift is too heavy 
in consideration of the work load of cither miners. 
The vvOrk load of other miners working in conventional 
system of mining has been spelt out from the evidence 
of WW-1 Shri C. S. Choubey. His statement with 
regard to the work load of different tvpc of loaders 
is in agreement with the work loau as envisaged in 
NCWA-I-H. The sponsoring union, by comparison 
of work load of different tj^pcs of pv ers working in 
conventional system of mining has c mended that the 
work load Of piece rated miners work' g on long wall 
face in Sudamdilt Shaft Mine is - i heavy. The 
W.S. submitted by Shri Auand Mohan Prasad as 
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President of Coalfield Labour Union suggests that 
the work load should be fixed at 81 eft per manshift 
instead of 3.50 tonnes. The W.S. filed by Slid 
Anant Sethi claims that the work load should be fix¬ 
ed @61 eft per head per day although in the W.S. 
it has been stated that since other piece rated work¬ 
men similarly situated are being paid wages @81 eft 
workload at Sudamdih Colliery, there is no reason as 
to why the piece rated miners working in long wall 
face should not be paid wages @82 eft of work load. 
Shri Choubey in his testimony stated that the worK 
load should be fixed @61 eft per man shift. Thus it 
is evident that there is no consistency with regard 
to the extent of work load to be fixed for piece rated 
worker at Sudamdih colliery in the W.S. as well as in 
evidence of Shri Choubey. Anyway, the fact remain 
that the work load 3.5 tonnes per man pcrninnshift 
was fixed by yvay of settlement between the manage¬ 
ment and the recognised' union, Ext. M-l, By 
subsequent settlement dated 11-8-71 the work lo..,d 
remained the same but the rate of wages were revis¬ 
ed the same. It appears that in 1979 there wa, stay- 
wage rate were revised by settlement between the 
management and the union but the wor k load remain¬ 
ed the same. It appears that in 1979 there was stay- 
in-strike in Sudamdih Shaft mine and the management 
and the recognised union ROMS came to a settle¬ 
ment tor review of the earlier settlement. MW-2 
P. R. Sarkar is a qualified Mining Engineer and lias 
specialised in Industrial Engineering. He stated that 
he worked in Sudamdih colliery from Febiuaiy, 
1967 to March, 1988. He has further stated that 
he was associated with Industrial Engineering for de¬ 
termining the work norm of long wall face worker 
of Sudamdih Project. According to him the norm 
of long wall face miners was assessed as 6,00 tonnes 
per manshift at standard performance but by settle¬ 
ment with the union the work load was fixed at 3.5 
tonnes per manshift. According to him a study 
team conducted study over the controversy regarding 
the work load of the workmen and S;Sbri Misri 
Pandey, Prabhunath Singh and Badri Mistry were the 
representatives of the workmen in the study team. He 
has proved the conclusion of the study team which 
has been marked as Ext. M-10. This document indi¬ 
cates that the existing work norms were based on 
scientific studies. He has also proved multiple acti¬ 
vity chart, Ext. M-l 2 and according to him the chart 
indicates sequence of different operations, deploy¬ 
ment of man power in long wall face and that the 
chart shows that 6,00 tonnes per man per shift can 
be achieved at a standard performance, As per this 
chart a group of 12 workmen working in a particular 
shift is required to devote 180 minutes time exclusi¬ 
vely for loading of coal on the conveyor and during 
the rest of the "working period they were required to 
do other misc. job. It has been contended by the 
union that since the workmen are required to devote 
6 hours time for achieving the work load of 3.5 
tonnes per man per shift in the matter of loading of 
coal on the conveyor the work load of 3.5 tonnes per 
man per shift is extremely high in comparison to the 
work load of different types of miners working under 
conventional system of mining. 

12. MW-1 Shri Sarkar has stated that the c<->ai 
which directly falls on the convevor is taken into 
account for computing output of face crews. It re¬ 


mains to be seen as to how much of coal directly talk 
on the conveyor. According to Shri S. C. Sarkar, 
MW-1, about 30 to 40 per cent of coal falls directly 
on the conveyor and gets transported by the conve¬ 
yor to the loading point via chuts and retarder by 
mechanical process. It was suggested to him by the 
sponsoring union that only 20 per cent of blasted 
coai falls on the conveyor belt. He has denied this 
suggestion. The report of the ALC(Cj reveals that 
be lias made a spot enquiry and found that 40 to 50 
per cent of blasted coal falls automatically on the 
conveyor belt running close to the long wall face 
and the remaining 50 to 60 per cent of coal are 
being shovelled by the worker to the conveyof belts. 
Thus it is seen that almost half of the job of loading 
is done automatically which according to Shri S. C. 
Sarkar, not been disputed by the sponsoring union is 
taken into account for computing the output of face 
crews. That apart the workmen are not required to 
carry the blasted coal manually by baskets or by tubs 
to the loading point. In the last settlement arrived 
at between the management the Bihar Colliery Kamgar 
Union the work load of 3.5 tonnes per man per shift 
has remained unchanged, Ext. M-5. The manage¬ 
ment hast produced photo copy of statement showing 
the rate of production per head per man shift of long 
wall face workers for the period from 12-2-83 to 
31-12-83, Ext. M-6. It appears from this statement 
that in most of the cases the work load of 3.5 tonnes 
per head per shift have been achieved. 

According to MW-2 Shri P. R. Sarkar, under 
NCWA-1 Group V wages were prescribed for miners 
working under conventional system oi 
concerned workmen were given Group VA wages. He 
has further stated that the management added 12-1; 2 
per cent wages over their guaranteed minimum wages 
and in the process the wages ofmulti skilled worker 
per shift per day came to Rs. 14.62, i.e. 12-112 per 
cent over the minimum guaranteed wages of Rs. 13. 
He has further stated this system was followed with 
regard to the wage structure as per NCWA-1I and 
III and This 12-1|2 per cent wages is in built in basic 
•vages and counts for all purposes including bonus urd 
other allowance. It appears that the management 
has increased the wage rate of the concerned workmen 
as per NCWA-11 and III. The wage sheets Ext. M-9 
senes indicate that the concerned workmen are being 
paid 12-112 per cent over the guaranteed minimum 
wages as prescribed in NCWAs. This being the posi¬ 
tion there is. no reason to hold that the Piece rated 
miners working on long wall face at Sudamdih Shaft 
Mine are not being paid wages in commensurate with 
their work load. 

13. Considering the entire facts, circumstances and 
evidence on record I find that the demand of the 
workmen for reduction of work load from 3.5 tonnes 
per hand per day is not justified. It appears that the 
last settlement was arrived at between the manage¬ 
ment and the representative of Bihar Colliery Kamgar 
Union on 22-1-87, Ex. M-5. This settlement was 
arrived at in course of conciliation proceeding. Hence, 
it has got a binding effect. The settlement envisages 
that it will remain in operation till during the period 
covered by NCWA-III. Now, that NCWA-IV has 
come into effect from 1-1-87. It is considered neecs- 
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sary that fresh settlement should be made with the AND 

union over the work load and rate of wages. Their Workmen 


14. It has been contended by the management 
that the Coalfield Labour Union has no locus standie 
to raise the present industrial dispute. Admit¬ 
tedly Coalfield Labour is not recognised by the mana¬ 
gement. Even so, an un-recognised union may also 
raise the Industrial dispute provided it has got subs¬ 
tantial following in the establishment. The ALC(C) 
was prima fade satisfied that the union has such fol¬ 
lowing and referred the matter to the appropriate 
Government approving that the dispute bv referred 
for adjudication. Hence the Contention of the mana¬ 
gement is not sustainable. Accordingly the fol¬ 
lowing Award is rendered : — 

“The demand of the workmen of Sudamdih 
Shaft Mine of Messrs Bharat Coking Coal 
Limited, Post Office Sudamdih, District 
Dhanbad that the workload of niece rated 
Miners employed at Long Wall Face should 
be reduced from 3.5 tonnes per head per 
day is not Justified. Both the management 
and the workmen of Sudamdih Shaft Mine, 
mav exnlore further the matter of work 
load and wage rates in the context of NCWA- 
IV, rime into forde with effect from 
1-1-87.” 

In the circumstances of the case. T award no cost. 

S. K. MTTRA. Presidmg Officer. 
rNo. L-20012|239[8t-D IIT(ArTR(Coal-1 V| 

tfrr .m. i 54o.—sflviW-F fw 1947 

f 1947 wt 14) vt rrm 17 % spHRvr 5f, %pfbr 

ffTsrrr, 1 ?. tr. *fr, fff. mr. spr % 

srtftpfa Jr *rsrcj- ffiuW+h' affr «fnbn A' % sfb*, 

Sh-bHJ Jr arWrRFTT fa5ia if %r^)rr rPTTpt 

Pw ?rfb"p* u i if. 1 %'t14 tpt wrPtpr grifff 

tifr WTf Tf 2-5-91 Sfft TFfT §*fT «TT I 

S.O. 1540.—Tn pur nance <f section 17 of the 
Industrial Disputes Act, 1947 M 4 of 1947), the 
Central Government herebv publishes the award of 
the Central Government Indus 1, >al Tribunal No. 1 
DHANBAD as r hown in the Annexure in the in¬ 
dustrial d'spute between the employers' in relation 
to the management of Moonidih Project of Mis 
BCCL and their workmen, which was received by 
the Central Government on the 2-5-91. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. I, DHANBAD 

In the matter of a reference under section 
IOO)fd) of the Industrial Disputes Act, 
1947. 

Reference No. 144 of 1989 

PARTIES : 

Employers in relation to the management of 
Moonidih Project of M|s, B.C.C.Ltd. 


PRESENT ■. 

Shri S. K. Mitra, Presiding Officer. 
APPEARANCES : 

For the Employers—Shri B. Joshi, Advocate. 

For the Workmen—Shri D. Mukherjee, Secre¬ 
tary, Bihar Colliery Kamgar Union. 

STATE : Bihar. INDUSTRY : Coal. 

Dated, the 23rd April, 1991 

AWARD 

By Order No. L-200121178189-l.R. (Coal-1), 
dated, the 3rd November, 1989, the Central Govern¬ 
ment in the Ministry of Labour, has, in exercise of 
the powers conferred by clause (d) of scb-section (1) 
and sub-section (2-A) of Section 10 oF the Industrial 
Disputes Act, 1947, referred the following dispute 
for adjudication to this Tribunal : 

“Whether the action of the management of 
Moonidih Area of M|s. B.C.C. Ltd. in 
dismissing Shri Guhi Ram Mahato Sr. Store 
Keeper vide their Order No. MND|Dy. 
G.M|39|88|2262 dated 18[20-10-88 is 
justified ? If not to what relief the con¬ 
cerned workman is entitled ?” 

2. The case of the management of Moonidih Pro¬ 
ject, a.s disclosed in the written statement submitted 
on behalf of the management of Moonidih Area of 
M|s, B.C.C, Ltd., details apart, is as follows : 

The present reference is not maintainable. The 
substantive case of the management is that during 
the course of inspection of P&M Store on 1-6-88 it 
was detected that the scrap copper wires to the ex¬ 
tent of 3.523 tonnes valued approximately at Rupees 
one lack forty thousand were found missing from 
the P&M Stole. Guhiram Mahato, the concerned 
workman was the Senior Store Keeper of Regional 
Store; He was the Incharge of P&M Store and was 
custodian of all the items of store materials stocked 
in P&M Store. It was his duty to take reasonable 
steps to ensure safe custody of all the materials and 
to prevent theft, pilferage etc. of the matciral lying 
in the P&M Store. It was observed that the mate¬ 
rials were stolen from that store with his connivance 
and due to his habitual or serious neglect of work. 
Since the above acts and ommissions constituted 
serious misconducts under clauses l7(i)(a) and 
17(i)(f) of the Certified Standing Orders, a charge- 
sheet dated 20 , 21-6-1988 was issued to him. He 
submitted his reply dated 24-6-88 denying the charges 
levelled against him, Shri S. P. Singh. Personnel 
Manager of Moonidih Arm was' unpointed as Enquiry 
Officer bv letter dated 516-7-1988 oF the Dv. General 
Manager. By the same letter Shri Snntlal, Senior Store 
Officer was appointed as the Presenting Officer. The 
charcesheet was issued by the Area Manager FTech- 
nical) who is Agent under the Mines Act, 1952 and 
is competent to issue the charcesheet, The Dy. Gene¬ 
ral Manager is Senior Officer to the Agent exercising 
the power of management, control, di'cct'on and 
supervision n f Hie entire area b competent to appoint 
Enquiry Officer to conduct domestic enquiry. The 
concerned workman did not raise any objection 
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against the Enquiry Officer or the Presenting Officer. 
Alter several adjournments the enquiry was con¬ 
ducted and concluded in presence of the charge- 
sheeted workman and his co-worker. The witnesses 
for the management were examined in his presence 
and the concerned workman was given full oppor¬ 
tunity to cross-examine those witnesses. He did not 
raise any objection to the procedure adopted in the 
dpartmcnt'.d enquiry. The enquiry was conducted 
in accordance with the principles of natural justice. 
The Enquiry Officer submitted his enquiry report on 
13-8-38 to the Dy. General Manager. The General 
Manager of the Area, who is the Chief Mining Engi¬ 
neer of the Area, and is competent to dismiss the 
concerned workman, approved his dismissal from 
service. The concerned workman was dismissed from 
service by tetter dated 18(21-10-88 issues under the. 
signature of the Dy. General Manager who himself 
is competent to dismiss him being superior officer to 
the Manager and the Agent of the mine. In the cir¬ 
cumstances, the management has prayed that the 
Tribunal he pleased to pass an award holding that the 
action of the management in dismissing the concered 
workman from service i justified. 

3. The case of the sponsoring union, Bihar Colliery 
Karngar Union, as revealed in the written statement 
submitted by it on behalf of the concerned workman, 
briefly stated, is as follows. 

Guhi Ram Mahato, the Concerned workman, had 
been working as permanent Senior Store Keeper at 
Moonidih Project since long with unblemished record 
of service. He was an active member of Bihar Col¬ 
lier Karngar Union and the local management was 
very much biased and prejudiced against him for his 
union activities. The management with an ulteror 
motive tc victimise him and to make him scapegoat 
and to save the skin of the guilty person, issued a 
false and frivolous chargesheet dated 21-6-88 against 
him. The allegation in the chargesheet was that during 
the course of insnccb’on of P&M Store it was found 
allegedly that 3523 tonnes of scrap Conner wires 
were allegedly missing from the Store. The charge 
against him was allegedly for not visiting the Godown 
frequently and for allegedly not keeping close watch 
on the materials lying therein on the around that he 
was allegedly incharge of P&M Store. He was ehnrcn. 
sheeted for alleged connivanCe with the. aliened theft 
nop. for that reason the. management mvoked Names 
17fi')fa’i and 176i¥ft of the Certified Standing Order 
o f the colliery. He submitted his r<*nh r diving the 
charges. Though the reply was satisfactory, even 
then the management reiectcd his representation with¬ 
out passing any snenkmg order and constituted 
invalid and irregular enquiry. He submitted tffin the 
charges levelled against him in the chargesheet d : d 
not invoke the clauses as mentioned in the cHree- 
"hept rmd the allegations against him did not consti¬ 
tute misconduct as per provision of the Standing 
Order but the biased management did not pass ' >v' 
sneaking order. He submitted that as per direction 
oF the management be was ineharm-- of Mud b 
which had about 3500 items of materials and hesH"s 
that he was also looking after the P&M Shed tq* 
further submitted that the pressure of wort- i n Shed 
No 6 was so high that it was pot possible for a man 
tb physically visit the P&M Store regularly. He further 


submitted that in view of the aforesaid facts the 
arrangement was made that only at the time of neces¬ 
sity the P&M shed would be opened and that too 
in presence of C1SF Jawans. He further submitted 
that he was on sanctioned leave from 10-5-88 to 
19-5-88 and the P&M Shed was not opened during 
the period from 20-5-88 to 30-5-88 as there was no 
requirement for doing so. P&M Shed is guarded 
round the dock by C.T.S.F.Jawans end the same was 
also opened by other Store Keeper, Asstt, Store 
Keeper, Store Supervisor in his absence. On 1-6-88 
the P&M Shed was opened in presence of D. N. Dhar, 
Dy. Materials Manager and K. K. Dutta, E.E. 
(E&M) and at that time copper wires were detected 
to be missing. The P&M Shed was opened on 31-5-88 
by one Store Keeper in presence of Dy. Materials 
Manager and Store Supervisor, These persons detected 
cracks in the Asbestos shed of the roof of ihe Store 
and the same was informd to the management 
The other Store Keepers and officers who opened 
me Stores before the alleged date of theft and whft 
also remained present when the store was opened 
were neither chargeshected nor any show cause 
notice was issued to them. The C.I.S.F. Jawans are 
required to be on vigil of the store round the 'clock 
and despite the fact the concerned workman has 
been charged with the allegation of theft of copper 
wire. Anyway, ignoring all these facts the manage¬ 
ment started empty formalities of domestic enquiry 
which was not held in accordance with. the princi¬ 
ples of natural justice. The Enquiry Officer was 
biased against the concerned workman who was 
found guilty in the invalid departmental enquiiy 
and was dismissed from service by an unauthorised 
person. In the drcumstances, the union has prayed 
that the order of dismissal of the concerned work¬ 
man from service be set aside and th e management 
be directed to reinstate him in service with full back 
wages. 


4. In the rejoinder to the written statement of 
the sponsoring union, the management has denied 
the allegation of being biased against the concerned 
workmen for his trade union activities. It has been 
asserted by the management lhat the domestic en- 
nu ! ry was held fairiv and properly and the Enquiry 
Officer exonerated him from one count of charge 
und he was found guilty only on the second count of 
the charge. It has been denied that the charge was 
not established or that he was dismissed bv an un¬ 
authorised person or that the Enquiry Officer was in 
any way biased against him. 

5. In the rejoinder to the written statement of the 
management, the union has asserted that it is abso¬ 
lutely false and mischievous to submit that the mate¬ 
rials were stolen from the Stores in connivance with 
tho concerted workman. The union has reiterated that 
neither the General Manager nor the Dy. General 
M-maecr had any authority to dismiss the c'orcerncd 
workman from service and it is also false t (1 <nhnvt 

p| e General Manager was the Chief Mining 
Engineer of Moonidih Project. 

6 . At the instance of the management the GM-ess 
nnH nronrietv of the domestic enauiry was considered 
as preliminary issue. 
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The management examined Shut S. P. Smha, i n¬ 
quiry Officer and laid in evidence a mass of docu¬ 
ments which were marked Exts. M-l to M-ll. 


Your above action constitutes misconduct under 
Clause 77(i)(a) and 17(i)(f) of the Certified Standing 
Order, which read as follows :— 


On the other hand, the concerned workman exa¬ 
mined himself as a witness but did not adduce any 
documentary evidence. 

7. At the time of hearing argument, Shri D. 
Mukherjee, authorised representative of the service 
concerned that the domestic enquiry was held tairly 
and properly. Since there was nothing on record mili¬ 
tating against the fairness and propriety of the do¬ 
mestic enquiry, it was held hat the domestic enquiry 
was held fairly and properly. 


17(i)(a) “Theft, fraud or dishonesty in con¬ 
nection with the employer’s business or pro¬ 
perty”, 

17(i)(f) : “Habitual or serious neglect of work.” 

You arc requested to submit to the undersigned a 
written explanation within three days of the receipt 
of this chargcsheet showing cause as to why discipli¬ 
nary action amounting even to dismissal should not 
be taken against you for committing the above men- 
ioned act of misconduct.” 


At the time of hearing on merits both the parties 
relied on the evidence already on record in order to 
prove their respective cases. 

8 . Admittedly, Guhi Ram Mahato, the concerned 
workman, was the Senior Store Keeper of Regional, 
Store at Moonidih Area; he was also the Incharge 
of P&M Store, also of the said Area. It appears from, 
the evidence of the concerned workman that he be¬ 
came Incliarge of P&M Store from April, 1986. It is 
revealed from his evidence not disproved bv any 
evidence, that charge was not made over to him nor 
had lie taken dharce of the said store formally. Anv- 
way, the fact remain that he was put incharge of 
P&M Store from April, 1986, 

The Enquirv Officer, as ner the evidence of ShriJ 
R. N. Dhar, Dv. Material Manager rPurchasef in the 
domestic Enauiry, has stated that on 31-5-88 the 
Dv. Material Manager alonewith StShri N. Batabal, 
rhief Store Keener and Sadananda Mahato. Store 
V e enor went to find out some mare parts of Road 
header when crack' in th P . asbestos sheet of the 
Cfr.rr was detected and this was dulv renorted to the 
G-mercl Manneer in writinc, and also to the Area 
rhief Piv'1 Ennineer for repair of asbestos sheet. 
None of these nersons noticed anv theft of enonef 
mire when the P&M Store was omened on 31-5-88 at 
nsn.it 4 p.M. Put on 1-6-88 the concerned wtvk- 
r,n"ned the P&M Store in nresenoe of Sri R N, 
d v Material Mananef Sri K. K. Dut'a. E.E. 
('F&MX XRonid'h nnd noticed that «oran rnmer wire 
ws- mVitiit nnrl the matter wt<: renortprt hi Dv Mate¬ 
rial Manactpr Tt annears that the General Manioc 
a-’H Senior Administrative Officer we-a i n fnrmcH of tT>r> 

thp evidence of R. N. Dhar, Dv. MaNnal 
Manner indicates. 

Tt was on 7(1122-6-88 that the charefficet fEvt. 
a/T-D waq i<-ii'd to tlie concerned workman on the 
following terms: 

“Dimmer the course of insopC'tion ot RWM S'nfp 
on l-fi.RR it wa fmmd that 3.3^3 tonnes 
of r eran Conner wire was from there, 

Reiner in-charge nf the P&M Store it rnt vnm 
dntv to visit the nodown frennentlv apd to t een rloce 
vrateh on the materials Ivinv there Put rh.rinrr the 
of n rpl i tn i nn rv pnnnirv it reveale,! mat v<v> . 
4 0 not vicit the riDee since Inner and the theft o r 
<-n~»n Conner wire from P&M Store was committed j 
-”mir connivance. 


The concerned workman submitted his reply to the 
chargesheet (Ext.M-2) elaborately. The relevant por¬ 
tion of his reply is re-produced herein below : 

“I deny all the charges emphatically. I am being 
made scape-goat to save the skin of actual 
guilty person. 

I am not only the incharge P&W shed but also 
shed No. 6 which have about 3500 items. 
We are overburden with the work-pressure 
of shed No. 6. So as the normal practice in 
past whenever material from P&M shed is 
required only then we open the shed and 
issue the materials on demand. However, I 
personally check the lock & seal of P&M 
shed whenever I get time. Although this 
practice is continuing since inception of 
P&W shed. No such directive has been 
issued in past that P&W shed is to open 
daily. The charge that I have not visited 
the P&M shed since long at the time of 
theft is also not correct as I was out of 
station on account of duty granted leave 
fr'v’i 10-5-88 to 19-5-88 since no require, 
ment of P&M shed came from 20-5-88 to 
30-5-88 so as usual I have not opened the 
shed but I have checked lock & seal on my 
Connivance. 

It is pertinent to mention that the P&M shed is 
siuatcd far away from the main Regional 
Stores Area. Tt is only open in the event of 
necessity for the interest of mines and that 
too in presence of CISF Jawan and same 
also is closed after property locking & seal¬ 
ing in presence of CISF Jawan on duty. It is 
also pertinent to mention that the P&M shed 
is being guarded by CISF Jawan. 

It is also pertinent to mention that the P&M shed 
is also been opened by other Stores Keepers, 
Asstt. Store Keepers and Store Supervisor 
in my absence as because other shed’s 
materials, charged off on account of E&M 
Deptt[Mines, are also kept in P&M shed by 
the directive of the management since long 
time. 

It is also pertinent to mention that on 1-6-88 I 
have opened the P&M shed in presence of 
Sri R. N. Dhar, Dy. M.M. & Sri K. K. 
Dutta, E.E.(E&M), Moonidih as per their 


mg or/9i--to 
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direction. After opening the shed the miss¬ 
ing of scrap copper wire was detected by 
me and informed the matter to Dy. M. M. 
in P&M shed. 

It may not be out of place to mention that on 
31-5-88 the P&M shed was opened by one 
store keeper in presence of Dy, M.M. and 
store supervisor. 

It may not be out of place to mention that the 
aforesaid persons had checke the P&M shed 
on 31-5-88 and had reported the matter of 
crack asbestos shed on the roof. 

It is absolutely false to allege that the theft of 
scrap copper wire about 3.523 tonnes had 
been committed with my connivance. 

If the allegation framed against me vide above 
charge sheet are considered correct it is not 
understood how further theft has occurred 
inspite of total allertness from management 
and security side. 

This proves that it is no fault on my part in 
any case, but due to the failure of manage¬ 
ment and security lapses and I am being un¬ 
necessarily harrased and dragged in to 
matter to save actual guilty persons. 

The chargesheet is vague so it is not possible 
for me to submit my reply properly because 
it does not disclose the name of alleged 
persons allegedly with whom I had allegdly 
connived for the alleged theft.” 

9. After analysing the chargesheet it appears that 
the charge against the concerned workman was that 
(i) he did not visit the place (P&M Store) since long 
and (ii) theft of scrap copper wire from the P&M 
Store was committed with his connivance and that 
the above act of his constitute misconduct under 
Clause 17(i)(a) : theft, fraud or dishonesty in con¬ 
nection with the employer’s business or property and 
under Clause 17(i)(f) : habitual or serious neglect of 
work. The Enquiry Officer, after holding the en¬ 
quiry, has come to the conclusion that there was no 
material on record to prove that the theft was com¬ 
mitted with the connivance with the concerned work¬ 
man and hence the charge of theft, fraul or dis¬ 
honesty in connection with company’s business or 
property was not established. Even so, he held the 
concerned workman guilty of the charge of miscon¬ 
duct of neglect of duty as (i) he did not arrange for 
lighting in the godown; (ii) did not open the Store 
regularly and (iii) did not arrange stock verification. 
But the charge against the concerned workman was 
not for his failure to arrange for lighting in the go- 
down or for not arranging stock verification. Thus, 
it is obvious that the Enquiry Officer has acted beyond 
his jurisdiction when he held the concerned work¬ 
men guilty of the charge of his failure to arrange for 
lighting in the godown and for his failure to arrange 
stock verification as no such allegations have been 
made in the chargesheet itself. 

10. The Booklet entitled Nomenclature job des¬ 
cription and Categorisation of Coal employees issued 
by the Join Bipartite Committee for the Coal Indus- 
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(ry does not envisage the job descripion of store per¬ 
sonnels including Senior Store Keeper, Store Keeper, 
but that has been provided in the manual entitled 
Material Management Manual Part-11. Clause 2.6(b) 
(xii) of the Manual envisages among others, that it is 
responsibility of Dy. Material Mianager to arrange 
departmental stock verification of mattrials in Regio¬ 
nal Area|Stores and ; (a) reconcile discrepancies, 
if any and (b) prepare loss statements for obtaining 
write-off sanctions from the competent authority. Cl. 
2.8(a) of the said Manual envisages that the custo¬ 
dial responsibility for the stores held in a Stores 
Depot will devolve upon tht stores personnel emp¬ 
loyed therein in proportion to the grade of each emp¬ 
loyee and the money value of stores entrusted to his 
charge. The duties of Chief Store-Keeper|Scnior 
Store Keeper as envisaged in Clause 2.8(c) includes 
arranging timely departmental stock verification of 
materials and reconciliation of discrepancies. Thus, it 
is seen that arranging for departmental stock verifica¬ 
tion is much as the duty of Chief Store Keeper [Senior 
Store Keeper as that of Dy. Material Manager. Ad¬ 
mittedly departmental stock verification has not been 
done for a pretty long time. So, the concerned work¬ 
man as Senior Store Keeper is as much responsible for 
dereliction of duty on that score as the Chief Store 
Keeper and Dy. Material Manager. It has remained 
inexplicable as to why these two officials, namely. 
Chief Store Keeper and Dy. Material Manager have 
not been visited with chargesheet for dereliction of 
duty on this scort and why the concerned workman 
was singled out for the purpose. Anyway, the fact 
remains that the concerned workman was not visited 
with chargesheet for dereliction of duty on account of 

(a) his failure to arrange stock verification and also 

(b) for failure to arrange for lighting in the P&M 
Store. There is nothing on record to indicate that 
arrangement for lighting in the P&M Store was the 
duty of the concerned workman. It can be compre¬ 
hended that it is the duty of the Maintenance Depart¬ 
ment, if there be any, to ensure proper lighting of the 
premises of the management including P&M Store. 


The charge of failure to make arrangement for 
verification of store to which the concerned workman 
was found guilty of by the Enquiry Officer has not 
been spelt out in the chargesheet. In my view, the 
Enquiry Officer exceeded his jurisdiction in holding 
the concerned workman guilty of the charge of 
neglect of duty on this score when this has not been 
spelt out in the chargsheet. Besides, the other two 
officers, namely, Dy. Material Manager and Chief 
Store Keeper were as much responsible for their 
failure to arrange for store verification as the con¬ 
cerned workman was, and for inexplicable reasons, 
these two officials were not proceeded agains for 
their delinquencies. 


11. Now, it remains to be seen whether the con¬ 
cerned workman Was guilty of the charge of his 
failure to open the store regularly as the Enquiry 
Officer has held him so. It does not appear from the 
Manual as aforesaid that it was the duty of the con¬ 
cerned workman chargesheet. Besides the other two 
on this score when this has not been spelt out in the 
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concerned workman as Senior Store Keeper to open 
the store regularly. A joint investigation was made 
after the theft by S|Shri R. N. Dutta, Dy. Material 
Manager, V. K. Isar, Asstt Commandant, C.I.S.F:, 
B.G. Biswas, Senior Section Officer and N. Batamal, 
Chief Store Keeper and the report submitted by Shri 
R. N. Dhar and Shri Shamlal suggested the following 
remedial measures among others : (i) Shed Incharge 
of P&M Godown should regularly open the store for 
check up and (ii) periodical stock verification of items 
should be carried out and shed Incharge would main¬ 
tain separate record for the same to have proper 
accountability. This joint inspection report reveals 
that the opening of store regularly was not a part of 
duty of the Senior Store Keeper. It is common per¬ 
ception that simply opening the store regularly docs 
not serve any meaningful purpose unless items in the 
stores are inspected regularly. The concerned work¬ 
man has stated in his reply to the chargesheet that 
about 3500 items were kept in Regional Store and, 
various other items of materials admittedly were kept 
in P&M Store. In this context Shri Dhar stated, in 
answer to cross-examination by the concerned work¬ 
man, that it is not possible to inspect all the 5000 
items daily, 

12 . Upon consideration of material and evidence 
on record, T am of the opinion that the charge 
against the concerned workman for his neglect of 
duty has not been proved satisfactorily. That being 
so, the concerned workman is entitled to be exonera¬ 
ted of the charge and to be reinstated in service after 
setting aside the order of dismissal. 

13. Shri D. Mukherjce, authorised representative 
of the union, has submitted that Dy. General 
Manager has no authority to issue order of dismissal 
against the concerned workman. Shri B. Joshi, learn¬ 
ed Advocate for the management submitted in refe¬ 
rence to Delegation of Power that the Dy. General 
Manager has such authority. Delegation of Power 
envisages that Chairman-cum-Managing Director 
delegated the power of disciplinary action to the 
General Manager of the Area and after approval of 
the General Manager of the Area, the Dy. General 
Manager issued thg order of dismissal of the concern¬ 
ed workman from service. This being the position, 
I am constrained to hold that the order of dismissal 
as clamped down by the General Manager is quite 
competent. Even so, in view of my finding as 
above, the order of dismissal itself is not sustain¬ 
able. 

14. Accordingly, the action of the management 
of Moonidih Area of M|S B.C.C. Ltd. in dismiss¬ 
ing Shri Guhi Ram Mahato, Senior Store Keeper, 
from service by order date 18(10-11-88 is not 
justified, The order of dismissal of the concerned 
workman from service is hereby set aside and the 
management is directed to reinstate him in service 
with effect from the date of his dismissal and to pay 
him back wages at the rate of 75 per cent of his 
normal wages. 

Tn the circumstances of the case, I award no 
cost. 

S. K. M1TRA, Presiding Officer 

[No. L-20012|178]89-IR(Coal-I)] 
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S.O. 1541.—In Pursuance of section 17 of the 
industrial Disputes Act, 1974 (14 of 1947), the 

Central Government hereby publishes the award of 
the Central Government Industrial Tribunal No. 
2, BOMBAY as shown in the An’ncxure in the 
industrial dispute between the employers in relation 
to the management of GANARA BANK and their 
workmen, which was received by the Central Go¬ 
vernment on the 3-5-91. 

ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT IN¬ 
DUSTRIAL TRIBUNAL NO. 2, AT BOMBAY. 

PRESENT: ) 

Shri P. D. Apshankar, Presiding Officer. 
Reference No. CG1T-2/9 of 1986 

PARTIES : 

Employers in Relation to the Management of 
CANARA BANK 

AND 

Their Workmen. 

APPEARANCES : 

For the employers:—Shri R. S, Pai, Advocate. 

For the workmen.—Shri Madan Phadnis, 

Advocate. 

INDUSTRY:—Banking. 

STATE:—Maharashtra. 

Bombay, the 27th March 1991. 

AWARD—PART I 

The Central Government by their Order No. L- 
12012/107|85-D.11(A) dated 14th February 1986 
have referred the following Industrial Disputes to 
this Tribunal for adjudication under Section 10(1) 
(d) of the Industrial Disputes Act 1947 : 

“Whether the action of he management of the 
Canara Bank in relation to its Matunga 
(East) Branch Bombay, in terminating the 
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services of Shii Mohan N. Mahavarkar, 
Peon is justified ? If not, to what relief is 
the workman concerned entitled 7 

2. The case of the Canara Bank Staff Union, as 
disclosed from the statement of claim (Ex.2) filed by 
its General Secretary, in short, is thus : 

/The workman Shri Mohan N- Mahavarkar 
was appointed as a Peon in the Canara 
Bank in 1972. On 20-12-1980 the charge 
sheet was issued to him by the Deputy 
General Manager of the Bank. 

3. In substance it was alleged against him thus ; 

On 19-12-1980 he reported for duty at 9.05 
a.m., even though his duty hours com¬ 
menced from 8.30 a.m. By the time he 
repotred for duty, alternative arrangement 
was already made by engaging a Daily 
Wager, and he was instructed not to sign 
the attendance register. However, inspite of 
the said instructions, he continued report¬ 
ing for duty. He said that the Bank may 
deduct the wages of 35 minutes. There¬ 
after he went to the Sub-Managr and 
demand for a telephone instrument. There¬ 
after he pushd away the things and papers 
that were lying on the table of Sub-Mana¬ 
ger. The Sub-Manager protested against 
the said behaviour of the workman, and 
asked him to keep the papers at the pro¬ 
per place, and not to disturb the table 
arrangement. However, the workman 
snatched the telephone instrument and 
used vulgar language in Hindi. 

4. The Union further alleged in the statement of 
claim thus ; 

In the charge sheet issued to the Workman, 
the Deputy General Manager had referred 
to several alleged instances in the past 
even though he was exonerated of all 
those earlier charges and allegations. Shri 
T. Krishana Rao was appointed as En¬ 
quiry Officer in the inquiry proceedings 
held against him. The Enquiry Officer by 
his report dated 18-11-1981 held him 
guiilty of the charges levelled against him.' 
Thereafter the Deputy General Manager 
by his Order dated 29-9-1982, discharged 
the Workman from the services of the 
Bank. After the charge sheet was issue, 
the Workman was immediately suspended 
from service. Against the Order of dis¬ 
charge, the Workman preferred an appeal 
to the Chirman of the Board of Directors. 
(However, it was dismissed by the Deputy 
General Manager by the Order dated 
14-8-1984. Thereafter the Union raised 
an Industrial Dispute before the Regional 
Labour Commissioner. As the conciliation 
proceedings ended in failure, the Central 
Government made the reference to this 
Tribunal, as above. 


5. The Union further alleged thus : 

/rhe Enquiry Officer started the enquiry pro¬ 
ceedings with predetermined mind to dis¬ 
miss him. He had assumed upon himself 
the role of prosecutor and that of the dis¬ 
ciplinary authority. After (he charge sheet 
was issued to the Workman, he was not 
given an opportunity to put in his say 
regarding the allegations made against 
him. However, he himself put in his say 
to that charge sheet. While conducting 
the enquiry, the rules of natural justice 
were not followed. The Enquiry Officer 
had a bias against him, and he was not 
acting as an independent authority. The 
Enquiry Officer himself brought on record 
a written complaint of the Branch Maria,- 
ger, even the Branch Manager was not a 
witness to the incident in question. The 
Enquiry Officer himself called for a wit¬ 
ness who was not cited by the Bank Man¬ 
agement. The Enquiry Officer cross exa¬ 
mined the Workman, and as such excee¬ 
ded his jurisdiction. The findings of the 
Enquiry Officer are not based on the evi¬ 
dence on record, but they are contrary to 
it. During the course of the enquiry 
procedings, fojur witnesses were examined 
on behalf of the Bank Management. The 
Workman eimend himself before the En¬ 
quiry Officer and enamined two more wit¬ 
nesses on his behalf. However, while re¬ 
cording the findings, the Enquiry Officer 
totally ignored the evidence of the defence 
witnescss. 


6. The Union further alleged thus t 

On the day of the incident i.e. 19-12-1980, 
the Workman had come late and had ex¬ 
plained the reasons of his late attendance. 
On that day, one another employee of 
the Bank had coffie still more late, but 
that employee was allowed to resume his 
duty by the Management, while the Work¬ 
man who come earlier then that employee, 
was not allowed to resume hi- duty. That 
other employee who was allowed to re¬ 
sume his duty, was an active member of 
Canara Bank Employees Union, a Union 
recognised by the Bank. However, the 
Workman in question was an active mem¬ 
ber of the Canara Bank Staff Union, dis¬ 
liked by the Bank As tuch, a discri¬ 
minatory treatment was given by the Bank 
Management to the two employees of the 
Bank. Further, mere late attendance is 
not a misconduct, citehr a major or a 
minor under the service rules. Only a 
habitual late attendance constitutes a 
minor misconduct, and it is to be esta¬ 
blished by holding the necessary enquiry 
in that respect. As such, the action of 
the Bank Management in the matter is 
illegal and unjust. 
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7. The Union further alleged thus : 

1 tic Bank Management did not try to find out 
me reasons ot tne lute attenuanee ol tne 
workman in question but he was- asked 
to go out, not on me ground that me rea¬ 
sons lor Ms lain anencance weio not 
satisiaciory. Out on tne ground mat a 
substitute was already appointed in ins 
place. The Enquiry Omcer had also held 
a hnal enquiry lo dteide the quantum ol 
punishment when he had no such business 
or jurisdiction to do so. The Workman 
had put in nine yeups ol service before 
his discharge and lii> past record was also 
totally ignored, and was not taken into 
consideration while imposing the said 
punishment upon him. Therefore, the 
Union lastly urged that this Tribunal 
r should hold the action of the Bank Man¬ 
agement as unjust and improper and 
snould direct the Bank Management to 
reinstale the Workman in question in 
service. 

8. The Canara Bank by their written statement 
(Ex. 3) opposed the said claim of the Union, and 
in substance contended thus : 

Shri Mohan N. Mahavarkar was appointed 
as a Peon in the Bank in May 111/2, The 
charge sheet was issued to him on 
20-12-d980. The necessary enquiry was 
held against him, after following the rules 
of natural justice and after giving him full 
opportunity to defend himself. The Enquiry 
Officer found the Workman guilty ol the 
charges levelled against him. The workman 
was thereafter discharged from the services 
of the Bank. Thereafter the Workman filed 
an appeal with the Appellate Authority, 
which came to be dismissed. 

9. The Bank further contended thus : 

It is not true that the Enquiry Officer acted as a 
prosecutor. The Enquiry Officer was com¬ 
petent to recommend the quantum of, 
punishment under the Service Code of the 
Bank. The reference to the earlier charges 
in the present charge sheet is only by way 
of recital, and indicates previous oppor¬ 
tunity given to the Workman. It is not true 
that the Disciplinary Authority had a bius 
against the Workman. In the charge sheet, 
it was mentioned that the Workman should 
submit his explanation as to why the disci¬ 
plinary action should not be taken against 
him, and why the appropriate punishment 
should not be imposed upon him. By 
taking the written complaint from the 
Branch Manager on record during the en¬ 
quiry proceeding, no prejudice was caused 
to the Workman, and the rules of natural 
justice were not thereby violated. It is not 
true that the Enquiry Officer had a bias 
against the Workman. The Enquiry Officer 
is entitled to call for a witness suo motu for 
the proper conduct of the enquiry. It is 


not tru e that the Enquiry Officer cross 
examined the witnesses. Questions were put 
by the Enquiry Officci to the witnesses only 
for the purpose of clarification of their evi¬ 
dence. It is not true that the Enquiry Officer 
ignored the evidence of the Workman and: 
of his witnesses while submitting his report. 

It is not true that the Enquiry Officer star-' 
ted the enquiry with the predetermination 
to hold the Workman guilty of the charges. 

On 19-12-1980 the Workman and other 
employee Shri Phadkc attended to their 
duty late. The other employee Shri Phadkc 
was allowed to resume his, duty on that day 
as he belonged to the category of clerical 
staff, whereas the Workman belonged to 
category of sub-staff. The charge levelled 
against the Workman was not of habitual 
late attendance, but they were of wilful in¬ 
subordination, disobedience of lawful and 
reasonable orders of the superiors, and of 
disorder and: indecent behaviour on the 
premises of the Bank. As the workman 
came to the Bank late on the said date, a 
substitute was already appointed in his. 
place and making a substitute arrangement 
is totally a discretion of the Bunk Manager 
for the exigencies of business. The Bank 
Management lastly contended that the 
Workman is not entitled to any relief, and 
this Tribunal should hold the action of the 
Bank Management as just and proper, and 
should reject the prayer of the Workman. 

10. The Issues framed at Ex. 5 arc . 

1. Whether the Workman proves that the 
inquiry Officer was proceeding on the as¬ 
sumption that he was to record a finding of 
dismissal against the Workman 7 

2 Whether the chaige sheet issued against the 
Workman contained incorrect and irrele¬ 
vant matters of his past service ? 

3. Whether no proper opportunity to defend 
him elf, as per the First Bipartite Settle¬ 
ment, was given to the Workman, before 
the charge sheet was issued to him ? 

4. Whether the mentioning of the incidents 
dated 27-12-1977, and 14-1-1980 in the 
charge sheet issued against him, was irrele¬ 
vant for the purpose of tho inquiry against 
him ? 

5. Whether the Inquiry Officer did not hold 
the inquiry against the worker properly, 
and the rules of natural justice were not 
followed ? 

5A. Whether the Workman proves that the in¬ 
quiry held against him was not held pro¬ 
perly and the rules of natural justice, and 
the Regulations applicable to the establish¬ 
ment Bank were not properly followed ? 

6. Whether <hc action of the management of 
the Canara Bank in relation to its Matunga 
(East) Branch Bombay, in terminating the 
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services of Shri Mohan N. Mahavarkar, 
Peon is justified ? 

7. If not, to wiiat ltlief is the Workman con¬ 
cerned entitled ? 

8. What Av/ard ? 

11. The Issues Nos 1. to 5A were tried as Preli¬ 
minary Issues. 

12. My findings on those Issues arc : — 

1. No 

2. No 

3. Proper opportunity given. 

4. No 

5. Held properly. 

5A. No 

REASONS 

13. The Workman Shri M. N. Mahavarkar filed 
his affidavit at Ex. 6, and tiled a further affidavit, at 
Ex. 10 in support of his case. He was cross examined 
in respect of both these affidavits on behalf of the 
Bank management. The workman examined two 
more witnesses on his behalf. The workman’s repre¬ 
sentative Shri K. S. Menon filed his affidavit at Ex. 8, 
and the Union Secretary Shri G. M. V. Nayak filed 
his affidavit at Ex. 12. Both these witnesses were 
cross examined on behall of the Bank management. 
No oral evidence was led on behalf of the Bank 
management. 

ISSUE Nos. 2, 3 and 4 : 

14. The allegations made in the charge sheet dated 
20-12-80 against the Workman were thus : 

“On 19-12-1980, he reported for duty at 9,05 
a.m, eventhuogh his duty hours commenced 
at 8.30 a.m. An alternative arrangement 
was already made by engaging a daily 
wager. As such, he was asked not to sign 
attendance register. Inspite of that, he 
signed the attendance register and said that 
the Bank may deduct his wages of 35 
minutes. Thereafter, he went to see the 
Sub-Manager Shii M. M. Sarvaiya and 
demanded the telephone instrument from 
him. Tn that process he pushed away the 
things and papers that were lying on the 
Sub-Manager’s table. When the Sub- 
Manager protested again t this, he gave 
very vulgar abuses to him in Hindi. There¬ 
after, he snatched away a letter from the 
hands of th e . Sub-Manager and threw it 
away. He also pushed down the empty 
coffee glass and the dictionary that were 
on the table and broke the coffee glass. His 
abovesaid behaviour amounted to wilful 
insubordination and disobedience of lawful 
and reasonable orders of the superior offi¬ 
cers, and he thereby committed gross miscon¬ 
duct contemplated under Regulation 3, 
Chapter 11 of the Canara Bank Service 
Code, and he al o committed an act pre¬ 
judicial to the interest of the Bank.” 

15. While, enumerating the particulars of the 
charge against the Workman, the Deputy General 
Manager also firstly referred in that charge sheet to 
certain two earlier charge sheets issued to him. It has 


been mentioned in the charge ; beet that a charge 
siiccL dated'27-12-197/ was issued to him lor certain 
acts ol misconduct, such us, reporting late for duties, 
lorcibly driving away the daily wagers engaged in his 
place, not pertorming the dune., allotted to him and 
tor indecent and disorderly behaviour in the premises 
of the Bank. The Workman was suspended from ser¬ 
vice alter that charge sheet was issued to him. Later 
on that suspension order was withdrawn by the hank 
management by the Order dated 9-b-19/8, and he 
was reinstated in service. Reference has also been 
made in the charge sheet in question to one more 
charge sheet dutch 14-1-1980 issued to him and he 
was again : uspended from service. However, that 
suspension order was again withdrawn, and the work¬ 
man was reinstated in service from 4-8-1980. After 
mentioning the said two charge sheets i. sued against 
the Workman in the present cltarge sheet, it was fur¬ 
ther stated that inspire of his suspension on two occa¬ 
sions, and reinstatement back in service, he did not 
show any improvement in his behaviour, and there¬ 
after committed the mi conduct on 19-12-1980 as 
mentioned above. 

T6, It was urged on behalf of the Workman that 
no mention should have been made in the present 
charge sheet dated 20-12-1980 to the two earlier in¬ 
cidents and the charge sheets, and that this mentioning 
is incorrect and irrelevant. 1 finj that the mentioning 
regarding the two earlier charge sheets should have’ 
been made after the inquiry regarding the present 
charge sheet in question was ever, aud in ease the 
Workman was found guilty of the charge framed 
against him. The earlier two alleged incidents should 
have been taken into eon ideration and should have 
been mentioned at the time the question of his pro¬ 
posed punishment, if any, was being considered. Ad¬ 
mittedly no enquiry was held by the Bank manage¬ 
ment regarding the earlier two charge sheets. The 
Workman had also not admitted those charges levelled 
against hint, and no assurance of good conduct on the 
part of the Workman was given by his Union before 
the Bank management. While issuing the charge 
sheet dated 20-12-1980 in question, the Workmai 
was asked to put in his say to that charge sheet with 
in 3 days of the receipt of that charge sheet. The 
period of 3 days has been mentioned as per the pro¬ 
visions of the Canara Bank Service Code. However 
as per the provision, or First Bipartite Settlement, 
sufficient opportunity is to be given to the Workman tc 
put in his say to the charge sheet. I find that the provi 
sions of the Bipartite Settlement will prevail over thj 
Service Code of the Canara Bank, and as such, : uffi 
cient opportunity and not only 3 days’ time shoulr 
have been given to the Workman to put in his say tc 
the charge sheet issued against him, However, onlj 
because of the said infirmity and the defect iu th; 
enquiry pioceedings, the whole of the enquiry pro 
cecdings conducted against him cannot lie con-idem 
as bad in law or illegal. In the present case the Work 
man was allowed to be defended by his representa 
live, and the Union Secretary had represented ant 
defended him during the enquiry proceedings, am 
had cross-examined the Management witnesses at grea 
length. The Worntan had put in his i ay in writing a 
great lengMi when the question of the punish men 
against him was being considered by the enquiry offi 
cer. 1 do not, therefore, find that the mentioning o 
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the earlier two incidents dated 27-12-1977 and 
14-1-1980 in the charge sheet was incorrect or irre¬ 
levant, and 1 find that proper opportunity was given 
to him to defend himself hefore the Enquiry Officer 1 
in respect of the inquiiy held against him. Issues Nos. 
2 and 4 arc therefore, found in the negative. The 
findings on issue No. 3 is that proper opportunity to> 
defend him elf was given to the Workman, before the 
charge sheet was issued to him. 

ISSUE NO. 1 : 

17. According to the Workman, the Enquiry Officer 
was proceeding on the assumption that he was to re¬ 
cord a finding of dismissal against him. However, 
there is absolutely no material on the record to come 
to this conclusion, 1 find that the Enquiry Officer had 
absolutely no bias against the Workman and the fin¬ 
dings of the Enquiry Officer arc just and proper and 
not perverse, and are based on the evidence on re¬ 
cord. Issue No. 1 is, therefore, found in the negative. 

ISSUE Nos. 5. & 5A : 

18. As per the provisions of the Bipartite Settle- 
mem of 1966, the enquiry proceedings are to be en¬ 
tered 1 into a hook kept specially for the purpose. In 
the present case the enquiry proceedings arc entered 
into, and written on loose paper sheets. However, this 
infi.rVm'tv is also of a minor nature. All the papers 
now taken together constitute a book. According to 
the Workman, while conducting the enquiry the F-n- 1 ' 
qu'rv Officer was acting as a prosecutor also. Admit 
tedly no presenting officer had appeared on behalf of 
the Bank management ETowever. the only question 
asked by the Enquirv Officer to the management wit¬ 
nesses is as to what thev had to sav about the matter. 
Except that, he dM not ask anv more question to nnv 
of the witnesses. Further he did not cross examine the 
Workman or his witnesses. Therefore, T do n'ot find 
thm the Workman had acted as a prosecutor also, in 
addition to his duty as a Judge. 

19. Admittedly, before the charge sheet was issued 
to the Workman', he was given an opportunity to put 
in his s;iv about the domestic enquiry proposed to he 
held against him. During the enquiry proceedings the 
Workman was defended bv the representative who cross 
examined all the management witnesses at great 
length. The Workman gave hi's statement hefore the 
Enquirv Officer, and examined two more witnesses on 
his behalf. The Workman’ was heard about the pro¬ 
posed punishment before the punishment was imposed 
upon him. Against the order of the Duty General 
Manager dated 30-9-1982 discharging the Workman 
from service, the Workman' filed an appeal to the ap¬ 
pellate authority which came to be dismissed after 
an opportunity was given to the Workman, and his. 
defence representative of being heard in person. It 
was dismissed bv the Chairman of the Bank by his 
order dated 25-7-1984. Therefore, evert though there 
are a few infirmities and defects in the enquirv pro¬ 
ceedings. which in mv own oprnion arc of minor 
nature, taking into consideration all the enquiry pro¬ 
ceedings as a whole, T find that the enquiry proceedings 
were held properly and as per the rules of natural 
justice, and the uygulnlions applicable to him and the 
management, 


20. Issues No. 5 and 5A arc, therefore, found ac¬ 
cordingly. 

P. D. APSHANKAR, Presiding Officer 
[No. L-12012jl07]85-D.ll(A) ] 
K. J. DYVA PRASAD', Desk Officer 
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New Delhi, the 10th May, 1991 

S.O, 1542,—In exercise of the powers conferred by 
section 5 of the Iron Ore Mitres, Manganese Ore 
Mines and Chrome Ore Mines Labour Welfare Fund 
Act, 1976 (60 of 1976), read with sub-rule (2) of 
rule 3 and rule 16 of the Iron Ore Mines, Manganese 
Org Mines and Chrome Ore Mines' Labour Welfare 
Fund Rules, 1978', the Central Government hereby 
makes the following amendment in the notification of 
the Government of India in the Ministry of Labour 
No. S.O. 116, dated the 28th December, 1990, pub¬ 
lished at page 110 of the Garctt'e of Tndia, Part IT, 
section 3, sub-scction (ii), dated the 12th January, 
1991. 

AMENDMENT 

In the said notification, for serial number 5 and 
the entry thcreagainst, the following serial number 
and entry thcreagainst shall be substituted, namely :— 

“5. Shri Dasarathi Jena. Member, Legislative 
Assembly, Anandapur, District Keonjhar, 
Orissa. .Member 

[No. U-19012113188-W.TTCO1 
V- D. NAGAR, Under Secy. 

Road New Delhi-110054 





